
ties a n d v a r i o u s o t h e r m u s e u m s a n d galleries. A c o u r t is n a t ­
ura l ly c a u t i o u s t o g r an t cha r i t ab le s ta tus t o t r u s t s w h e n the 
s ign i f ican t tax a d v a n t a g e m o t i v e u n d e r p i n s t he plea f o r c h a r -
i tabil i ty. In t he c o n t e x t of char i t ab le t r u s t s p e r t a i n i n g t o 
m o n u m e n t s and sites, t h e r emova l of such f inancial b u r d e n s 
is u n d e n i a b l y a t t r ac t ive b u t it is o b v i o u s l y wise as wel l as 
cand id t o e n s u r e t he ( s u p p o s e d ) cha r i t ab le p u r p o s e and (al­
leged) p u b l i c bene f i t are t he centra l and u n a m b i g u o u s ke rne l 
of t he t rus t , and r e a s o n f o r t he t rus t , w h e n a sp i r ing t o c h a r ­
i table s ta tus . 

C o n c l u s i o n 

In conc lus ion , t he law of t r u s t s p resen t s a novel p a r a d i g m f o r 
con t i nen t a l l a w y e r s un fami l i a r w i t h its s o m e w h a t i d i o s y n ­
crat ic f r a m e s of r e fe rence . In the specif ic con tex t of m o n u ­

m e n t s and sites w e are t o b e g ra te fu l t ha t t h e E n g l i s h law o f ­
t e n sees fit t o pr ivi lege t ru s t s f o r i m m o v a b l e cu l tu ra l her i tage 
as e i the r valid n o n - c h a r i t a b l e p u r p o s e t ru s t s o r cha r i t ab le 
t rus t s . I t is t o be h o p e d tha t t he cr i ter ia d i s ce rned f r o m the 
t r u s t s case law f o r t he c r e a t i o n of b o t h valid m o n u m e n t p u r ­
p o s e t ru s t s a n d cha r i t ab le t r u s t s are su f f i c ien t ly c o m p r e h e n ­
s ible t o an in t e rna t iona l a u d i e n c e t o be prac t ica l ly u se fu l 
s h o u l d t h e occas ion of t he use of t he t r u s t m e c h a n i s m arise. 
In t h e c o u r s e of t he c o n t i n u e d c o n t e m p o r a r y p r iva t e s p o n ­
s o r s h i p of m u s e u m s and sites w i t h i n t he j u r i sd i c t ions of t he 
A n g l o - A m e r i c a n legal fami ly , t he E q u i t a b l e 
f r a m e w o r k f o r f a v o u r a b l e and ef f ic ien t h a n ­
d l i n g of m o n u m e n t a n d si te issues is n o w 
m o r e p r e d i c t a b l e in p rac t i ce t h a n s o m e of t he 
o l d e r s e e m i n g l y ad hoc case law dec i s ions 
m a y a p p e a r t o indica te . T h e t r u s t is a bene f i t 
f o r t he g e n u i n e n o t a s n a r e f o r t he u n w a r y . 

F o o t n o t e s 
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F R A N Z N E U W I R T H 

Funding the Restoration of the Architectural Heritage 
The Austrian Experience 

A 
J . A u s t r i a is a federa l s ta te - it cons is t s of n ine federa l p r o v ­
inces (Lander). In c o m p l i a n c e wi th t h e A u s t r i a n c o n s t i t u ­
t i o n p r o t e c t i o n of m o n u m e n t s falls w i t h i n t he s cope of f e d ­
eral a d m i n i s t r a t i o n w h e r e a s q u e s t i o n s of regional p l a n n i n g , 
b u i l d i n g r e g u l a t i o n s ( i n c l u d i n g t o w n s c a p e care) and n a t u r e 
p r o t e c t i o n fall w i t h i n t he legis la t ion and r e spons ib i l i t y of t he 
federa l p rov inces . E u r o p e a n levels of na t iona l , r eg iona l and 
local a d m i n i s t r a t i o n c o r r e s p o n d w i t h i n t he A u s t r i a n b o r d e r s 
t o federa l a u t h o r i t i e s , p r o v i n c e s a n d munic ipa l i t i e s . M o s t 
taxes arc co l lec ted b y federa l au tho r i t i e s a n d r e f u n d e d t o re­

g iona l and local g o v e r n m e n t s t h r o u g h tax c o m p e n s a t i o n al­
t h o u g h reg iona l a n d local g o v e r n m e n t s have t h e r igh t t o col­
lect taxes w i t h i n the i r s c o p e of in te res t in ce r t a in cases. 

M o n u m e n t s - g r a n t s a n d t a x d e d u c t i o n s 

M o n u m e n t p r o t e c t i o n in A u s t r i a is r e g u l a t e d b y the L a w f o r 
t h e P r o t e c t i o n of M o n u m e n t s enac ted in 1923 and a m e n d e d 
in 1978 and 1990. M o n u m e n t s a c c o r d i n g t o th i s l aw a re all 
i m m o v a b l e a n d m o v a b l e o b j e c t s c r ea t ed b y m a n w h o s e p r e s -
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erva t ion is of publ ic interest because of their artistic, h is tor­
ic and f u r t h e r cul tural impor tance . T h e Federal O f f i c e of 
His tor ica l M o n u m e n t s (Bundesdenkmalamt) is given the 
au thor i ty t o decide if such a publ ic interest exists. Th i s off ice 
is unde r the au thor i ty of the Federal Minis t ry for Educa t ion 
and Cul tu ra l Affai rs , which also has responsibi l i ty f o r ap­
peals in adminis t ra t ive proceedings . 

A special character is t ic in Aus t r ia is that fo r ob jec t s wi th ­
in publ ic o w n e r s h i p (federal and regional author i t ies , local 
communi t i e s ) and for t he p r o p e r t y of religious communi t i e s 
this publ ic interest and the re fo re their p ro tec t ion is given in 
pr inciple in the f o r m of a legal p r e s u m p t i o n as long as the 
Federal O f f i c e of His tor ica l M o n u m e n t s does no t s tate the 
con t r a ry af ter having dec ided the mat te r u p o n request of the 
owner . M o n u m e n t s w i th in private o w n e r s h i p , however , 
mus t be officially designated as of publ ic interest b y the 
Bundesdenkmalamt. Cr i ter ia f o r listing, however , are the 
same, w h e t h e r the objec t is wi th in publ ic o r private o w n e r ­
ship. 

Such a m o n u m e n t officially designated as p ro tec ted may 
no t be demol i shed w i t h o u t the permiss ion of the Bundes­
denkmalamt, may not be altered in its appearance , and the 
sale o r mor tgag ing of the m o n u m e n t need the permiss ion of 
t he Bundesdenkmalamt (in case of publ ic owne r sh ip ) o r 
p r o m p t repor t ing to the Bundesdenkmalamt (in case of pr i ­
vate owner sh ip ) . 

A l though Austr ian legislation does no t contain any obli­
gation by the o w n e r of a m o n u m e n t for its ma in tenance the 
p u r p o s e f u l neglect of necessary preservat ion w o r k which 
could be a f f o r d e d is punishable . 

Federal subsidies may be granted f o r ma in tenance and res­
to ra t ion of listed m o n u m e n t s a l though there is no legal claim 
f o r them. Th i s kind of grant is given in mos t cases for costs 
exceeding normal main tenance expend i tu re for u p k e e p , re­
pair, res tora t ion and revitalization of m o n u m e n t s . A l t h o u g h 
in special cases higher federal subsidies are granted, an aver­
age of 12 % of eligible costs may be expec ted .There fo re the 
average a m o u n t of a federal grant lies u n d e r the percentage 
of normal value added tax (20 % ) . Besides this federal grant , 
f o r which on ly m o n u m e n t s listed accord ing to the Federal 
Law for the Pro tec t ion of M o n u m e n t s are eligible, the appli­
cant may receive cons iderably higher publ ic subsidies as re­
gional and local author i t ies grant publ ic subsidies f o r the 
same objects . 

T h e 1990 a m e n d m e n t to the Law for the P ro tec t ion of 
M o n u m e n t s and the 1989 Tax Legislation a m e n d m e n t 
(Abgabeniinderungsgesetz) allow m o n u m e n t o w n e r s certain 
tax benef i t s fo r expendi tu res wi th in the scope of preserva­
t ion and conserva t ion in the fo rm of an ant ic ipa tory wr i te ­
off . D e p e n d i n g on the source of income (free profess ion , ag­
riculture, t rade o r leasing and letting) certain costs can be de­
ducted f r o m income taxes equal ly ove r a t en-year pe r iod 
( compared to 25-50 years f o r normal houses) if the m o n u ­
m e n t is used for commerc ia l purposes , o r equally over 15 
years (compared to 67 years for normal houses) if the m o n ­
umen t is let o r rented . T h e Federal Of f i ce of His tor ica l 
M o n u m e n t s mus t cer t i fy that deduc ted costs cover w o r k 
that was in t he interest of preserva t ion . T h e purchase of a 
m o n u m e n t is no t cons idered as an expendi tu re eligible for 
this tax deduc t ion . 

T h e Bundesdenkmalamt is also responsib le for cul tural as­
sets of archaeological and prehistorical value. Archaeologi ­

cal f indings have to be repor ted and fall au tomat ica l ly u n d e r 
preserva t ion legislation f o r six weeks a f t e r discovery. A f t e r ­
w a r d s the Bundesdenkmalamt dec ides if a publ ic interest in 
its p rese rva t ion is given in the par t icular case. E m e r g e n c y ex­
cavat ions w h i ch have to be carr ied o u t a f ter such f ind ings al­
so m a y be s u p p o r t e d b y federal grants . 

D o n a t i o n s to the Federa l O f f i c e of His tor ica l M o n u m e n t s 
can be deduc ted f r o m i n c o m e tax ra t ing u p to 10 % of the 
p rev ious year 's i ncome a f t e r t he 1988 I n c o m e Tax Law. 
H o w e v e r , any des igna t ion indicat ing which m o n u m e n t 
shou ld receive t he m o n e y can be o n l y a p roposa l bu t no t a 
p r econd i t i on f o r the dona t i on . 

T o w n s c a p e - f a c a d e r e s t o r a t i o n p r o g r a m , 
t o w n s c a p e p r e s e r v a t i o n f u n d s 

A special k ind of publ ic s u p p o r t f o r t he res tora t ion of 
facades (Fassadenrestaurierungsaktion) is g ran ted by the 
Federal M i n i s t r y f o r E d u c a t i o n and Cul tu ra l Affa i rs . This 
special f u n d i n g possibi l i ty is s u p p o r t e d by federal , p rov in ­
cial and local g o v e r n m e n t in coope ra t ion . Eligible f o r this 
subs idy rang ing f r o m 30 % t o a m a x i m u m of 60 % of eligi­
ble res to ra t ion costs are village and t o w n facades w h o s e 
p rese rva t ion has been cons ide red as desi rable by the Bundes­
denkmalamt o n reques t of t he respect ive c o m m u n i t y . U n ­
d o u b t e d l y the a im and p u r p o s e of this initiative is to im­
p r o v e the ambien t e no t o n l y of m o n u m e n t s bu t also of their 
s u r r o u n d i n g s and to achieve an i m p r o v e m e n t of t o w n s c a p e 
in general . T h i s initiative is no t on ly carried o u t in t o w n s bu t 
also in villages thus be ing an app rop r i a t e s u p p o r t f o r the 
Counc i l of E u r o p e ' s campaign for the preserva t ion and 
main tenance of the rural archi tectural heri tage. 

It has a l ready been s t ressed that bu i ld ing legislation is in 
the jur isdict ion of t he federal provinces . In consequence 
each federal p rov ince has its o w n bu i ld ing regulat ion which 
explicitly t akes care of the preservat ion of townscape . T h e 
legal possibi l i ty t o pro tec t ensembles by the federal law on 
historic m o n u m e n t s was o n l y achieved af ter its a m e n d m e n t 
in 1978. T h u s t he federal provinces adop ted di f ferent laws 
for t he p ro tec t ion of townscapes and historic t o w n centers . 

In 1972 Vienna (which also cons t i tu tes o n e of the nine fed­
eral p rovinces) passed an a m e n d m e n t t o its bui lding regula­
t ion p rov id ing z o n e s of p ro t ec t i on f o r his tor ic areas. Simul­
taneous ly a H i s t o r i c T o w n C e n t e r Preservat ion F u n d (Alt-
stadterbaltungsfonds) was establ ished and fed by a 10 % tax 
on rad io and television fees ( radio and television in Aus t r ia 
arc not private) . Al loca ted b y an advisory boa rd the f u n d can 
be applied to loans, interest p a y m e n t s , securi t ies o r grant aid 
for preserva t ion w o r k wi th in the p ro tec t ed zones that is no t 
eligible for financial assistance t h r o u g h o t h e r ci ty o r federal 
p rog rams and that is b e y o n d the financial means of the o w n ­
er. Ref loa t ing loans are fed in the f u n d . 

In 1967 the t o w n of Sa lzburg b e c a m e the first Aus t r ian 
city t o a d o p t regional legislation to p ro tec t the his tor ic t o w n 
center (Altstadterbaltungsgesetz). 

In 1974 similar laws fo l lowed for the city of G r a z and the 
p rov ince of Salzburg. Wi th in a cer ta in z o n e of p ro t ec t i on no 
changes are permi t t ed w i t h o u t consen t . 

His tor ic T o w n C e n t e r Preservat ion F u n d s have been es­
tabl ished in t he respect ive t o w n s t o s u p p o r t preserva t ion 
measures wi th in the p ro tec t ed z o n e w h i ch are in the publ ic 
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interest . In Sa lzburg p r o p e r t y o w n e r s have a legal claim to 
s u p p o r t f r o m the f u n d , to the extent that addi t ional cos t s 
were incurred because of the obl iga t ions of t he supervis ing 
His tor ic T o w n C e n t e r C o m m i s s i o n (Altstadterbaltungs-
kommission). Addi t iona l costs are def ined as those that ex­
ceed the no rma l bu i ld ing code. T h e f u n d s consis t of a p p r o ­
pr ia t ions f r o m the t o w n s and appropr ia t e p rov inces (vary ing 
f r o m a 60:40 to a 50:50 ratio), r epaymen t s of loans m a d e ear­
lier, p roceeds f r o m the fund ' s assets and f o u n d a t i o n d o n a ­
t ions. 

In 1976 the federal province of Tyro l enacted a similar 
His tor ic C e n t e r Preservat ion Law fo l lowed by the p r o v ­
inces of Styria in 1977 and Car in th ia in 1979. 

A m o n g the m o s t no tab le c o m m u n i t y preserva t ion e f fo r t s 
are the measures u n d e r t a k e n by the t o w n of Krems in t he 
p rov ince of L o w e r Austr ia . Krems, wh ich was o n e of the 
three Aus t r i an pilot pro jec ts presented on the occasion of 
E u r o p e a n Archi tec tura l Her i t age Year 1975 toge ther w i t h 
t he t o w n s of Sa lzburg and Rust , has f o r a long t ime par t ic i ­
pated ( t h r o u g h an advisory commit tee ) in the pe rmi t process 
for all cases involving n e w cons t ruc t ion , demol i t ion , renova­
tion o r m i n o r al terat ions (such as facade repaint ings) in the 
historic center. In 1959 the t o w n init iated a grant p r o g r a m 
for rehabi l i ta t ion. In o rde r to prevent hardsh ips o n low and 
middle income tenan ts because of renova t ion measures in 
the historic t o w n center , a p rogram of rent assistance in p u b ­
licly o w n e d bui ldings was established in 1960. A n o r d i n a n c e 
in 1974 supp lemen ted this p r o g r a m by focus ing o n the sub­
sidy of the unpro f i t ab l e aspects of renovat ion , such as t he 
cost of t e m p o r a r y relocat ion of tenants d u r i n g the cons t ruc ­
t ion pe r iod . 

T h e c o m m u n i t y of Krems has established a revolving f u n d 
to p rov ide private o w n e r s wi th interest free loans f o r res to­
ra t ion w o r k on facades. T h e loans have to be repaid half 
year ly wi th in ten years .The respective deb t is rated in t he 
deed poo l o n the last place. Th i s seems to be t he on ly exam­
ple in Aus t r ia w h e r e af ter es tabl i shment and an app rop r i a t e 
initial per iod such a revolving f u n d is largely fed b y repay­
ments . 

Bu i ld ings o l d e r t h a n 20 years - I m p r o v e m e n t L a w 
f o r H o u s i n g (Wohnhausverbesserung) 

Within the f r a m e w o r k of the Federal Law of H o u s i n g I m ­
p rovemen t (Wohnungsverbesserungsgesetz) the federal 
provinces have issued ord inances by which the improve ­
ment of hous ing condi t ions and insuff icient sani ta ry instal­
lations of hous ing uni t s o lder than 20 years is s u p p o r t e d by 
joint federal and provincial loans, annu i ty interest and lodg­
ing a l lowances and sure tysh ip . Land lo rds , o w n e r s and t en ­
ants may apply for publ ic grants for apa r tmen t s which mus t 
no t exceed a certain m a x i m u m size. In accordance with the 
income and size of the suppor t ed fami ly and the a m o u n t and 
k ind of sani ta t ion w o r k , s u p p o r t m a y be given up t o the en­
tire costs of w o r k carried ou t . T h e a m o u n t of a grant de­
pends also on legislative provis ions such as f o r instance t he 
d i f fe ren t provincial laws for t ownscape pro tec t ion . In cases 
of par t icular need rent s u p p o r t can be granted w h e n e v e r an 
increase of the rent which became necessary t o cover t he 
costs fo r rcvi ta l izat ion cannot be a f fo rded by the tenant of 
the apa r tmen t . 

Such grants are given for practically all measures f o r 
i m p r o v e m e n t and res tora t ion for apa r tmen t s n o t exceeding 
a cer ta in m a x i m u m area and u n d e r t he c o n d i t i o n that t he 
costs of t he i m p r o v e m e n t of the apa r tmen t d o no t exceed 
c o m p a r a b l e costs of a n e w a p a r t m e n t and that the rent 
expected b y the res tora t ion may seem economica l ly reason­
able: 
- C o n s t r u c t i o n of c o m m o n instal lat ions such as elevators , 

central heat ing, centra l laundries , c o n n e c t i o n w i t h long 
dis tance heat ing sys tems. 

- 1 m p r o v e m e n t of exist ing o r cons t ruc t i on of n e w wa te r and 
ene rgy s u p p l y and sani tary uni t s 

- Div is ion of b igger un i t s in o r d e r t o gain small and m e d i u m 
sized apa r tmen t s . 

- Modi f i ca t ion in bui ld ings to create small and m e d i u m 
sized apa r tmen t s . 

- I m p r o v e m e n t of the rmal and acoust ic insula t ion. 
- Measures t o i m p r o v e the residential needs of t he old and 

hand icapped . 
- C o n s t r u c t i o n of shel ter r ooms . 
- Necessa ry conserva t ion and res to ra t ion measures in old 

apa r tmen t s in old bui ldings . 

D e v e l o p m e n t a n d e x t e n s i o n of b u i l d i n g s -
H o u s i n g P r o m o t i o n L a w (Wobnbaufdrderung) 

In compl i ance wi th the provis ions of t he Federa l L a w o n 
H o u s i n g P r o m o t i o n (Wohnbaaforderungsgesetz) the federal 
p rov inces are t o subs id ize or to e n c o u r a g e the cons t ruc t i on 
of small and middle sized apa r tmen t s t h r o u g h n e w cons t ruc ­
t ions o r addi t iona l changes of exist ing bui ld ings (develop­
ment and ex tens ion) as well as t h r o u g h d e v e l o p m e n t and 
changes of existing bui ldings which are t o be preserved un­
der the Federa l M o n u m e n t Law o r provincial laws for his­
tor ic t o w n cen te r preserva t ion . 

As is t he case w i t h t he H o u s i n g I m p r o v e m e n t Law, this 
law is also a imed o n l y at hous ing and gives s u p p o r t on ly to 
measures p rov id ing apa r tmen t s o r un i t s up t o a m a x i m u m 
size (130 to 150 squa re meters) o r famil ies w h o s e annual in­
c o m e (depend ing o n the n u m b e r of ch i ldren) mus t no t ex­
ceed a cer ta in level. In cont ras t t o t he H o u s i n g I m p r o v e m e n t 
Law o n l y landlords and o w n e r s are eligible t h o u g h there arc 
except ional p rov i s ions in some federal p rov inces w h e r e a lso 
t enan ts are eligible f o r s u p p o r t of t he d e v e l o p m e n t of attics 
and lof ts . Suppor t m a y be given as loans, annu i ty and inter­
est a l lowances and sure tysh ip . 

T h i s law has p roved t o be an i m p o r t a n t s u p p o r t f o r the rc­
vi ta l izat ion of m o n u m e n t s and old s t ruc tures w h i ch most ly 
need addi t iona l space by d ev e l o p men t and ex tens ion in o r ­
der t o meet the n e w r equ i r emen t s and to gain a f inancial bal­
ance of t he p ro jec t . 

I m p r o v e m e n t a r ea s - u r b a n r e d e v e l o p m e n t l eg i s la t ion 
(Stadterneuerungsgsetz ) 

T h e appl ica t ion of the p rov i s ions of t he u rban redeve lop­
ment legislation d i f fe r s in practice, s ince it is s e l d o m applied 
in the p rov ince of L o w e r Aus t r ia for instance, whereas mos t 
of the r enova t ions in t he federal p rov ince of Vienna are fi­
nanced by p rov i s ions of this law. 
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T h e Federal U r b a n Renewal L a w (Stadterneuerungsge-
setz) p rov ides for the des ignat ion of renova t ion distr icts and 
i m p r o v e m e n t quar te rs by the respective c o m m u n i t y . In ac­
cordance wi th the provis ions of this law grant aids are being 
provided for up to 70 % of the total cos t s as well as loans for 
12 years w i t h an interest of 7.75 % (compared to the normal 
bank interest of 16 % average). 

Besides mere renova t ion measures there is also s u p p o r t 
cover ing the p repa ra to ry investigation of bui ldings, archi­
tectural compet i t ions , r epor t s , cons t ruc t ion of c o m m o n gar­
ages, t he costs of i n f o r m i n g the involved popu la t i on and 
public, as well as coverage of special costs (e .g . temporary re­
locat ion of t enan ts d u r i n g cons t ruc t ion per iod) . 

In case of single ob jec t s which are of greater impor t ance 
for the townscape s u p p o r t may be given u p to the full 
a m o u n t of the special measures which are necessary t o meet 
these townscape requ i rements . 

T h e r e are also cer ta in tax benefi ts similar to t hose of t he 
Federal Law for the Pro tec t ion of M o n u m e n t s . T h e costs of 
measures wh ich are requi red by the U r b a n Renewal L a w can 
be deduc ted f r o m certain k inds of taxes. 

Special r e g u l a t i o n s w i t h i n r e n t legis la t ion -
R e n t L a w (Mietengesetz) 

T h e s t rong tenant ' s p ro tec t ion p rov ided in the Aus t r ian 
Rent L a w dates back to Wor ld War I and the t ime of crisis af ­
t e rwards and regulates tenancies of small and m e d i u m sized 
apar tments . T h e severe p ro tec t ion of tenants ( there were 
cases repor ted of tenants let t ing their apa r tmen t s o r r o o m s 
to lodgers and charging them higher rents than they paid 
themselves) natural ly caused a cer ta in disinterest a m o n g 
landlords and owne r s in the main tenance of old bui ld ings 
which were no t likely t o yield any p ro f i t . In consequence 
many objec t s were in a very neglected cond i t ion , caus ing a 
negative impact on the townscape . 

Accord ing to the new rent legislation this s t rong p ro tec ­
t ion of t enan ts is on ly valid in case of old t enancy agreements 
(dat ing f r o m before the n e w rent legislation was enacted) . 
Th i s new rent legislation, accord ing to wh ich m a x i m u m 
prices for ren ts depend o n the e q u i p m e n t of an apa r tmen t 
and the u rban si tuat ion of the house , has to be appl ied f o r 
new contrac ts . 

A m e n d m e n t s to t he Rent Law enable in certain s i tuat ions 
tenants to fo rce landlords - o r landlords t o fo rce tenants - to 
u n d e r t a k e measures to improve hous ing condi t ions . Gran t s 
for such mode rn i za t i on w o r k wi th in a hous ing uni t can be 
obta ined by ei ther the landlord o r the tenant accord ing to 
possibili t ies men t ioned earlier. 

In case of listed bui ld ings o r p ro tec t ion accord ing to one 
of the townscape p ro tec t ion laws o r similar reasons of p u b ­
lic interest , rent res t r ic t ions may be suspended in cases 
where the apa r tmen t is rented to a new tenant if the o w n e r 
of the objec t has invested cons iderably in the res tora t ion of 
the building. With this provis ion b u y e r s are s t imula ted to in­
vest and o w n e r s b e c o m e interested in repair ing historic 
bui ldings . 

T h e Federal L a w o n H o u s i n g f o r Young Families (Start-
ivoknungsgesetz) p rov ides interest f ree loans for a per iod of 
25 years up to the actual costs of res tora t ion and repair w o r k 
to ob ta in adequa te m o d e r n hous ing cond i t i ons in rental 

apa r tmen t s . T h e s e loans are gran ted u n d e r cond i t ion that t he 
effect ive area of the a p a r t m e n t does no t exceed a m a x i m u m 
of 90 squa re meters , the a p a r t m e n t has no t been cons t ruc t ed 
af ter 1945 and that the appl icants are no t o lde r t h a n 30 years 
and their annua l i ncome does no t exceed certain limits de­
f ined b y the law. 

T a x bene f i t s - e x e m p t i o n s f r o m t h e t a x r a t i n g s y s t e m 
(Bewertttngsgesetz ) 

Rat ing values for real estate (bui ldings and parks) w h o s e 
main tenance is of publ ic interest because of their i m p o r t a n c e 
for the arts , h i s tory o r science, especially listed bui ldings, 
have to be ra ted wi th o n l y 30 % of the i r no rma l value if the i r 
average ma in t enance costs exceed the achieved i ncome and 
f u r t h e r advantages . 

C o n c l u s i o n 

T h e previous ly men t ioned possibil i t ies of f u n d i n g the archi­
tectural her i tage arc q u o t e d w i t h o u t indicat ion of specif ic 
f igures. W i t h o u t k n o w l e d g e of the detailed f r a m e w o r k of 
federal , provincial and c o m m u n a l adminis t ra t ion in Aus t r ia , 
such f igures w o u l d mean no th ing to a fore igner w h o does 
no t k n o w their b a c k g r o u n d . (Figures o n grant aid f o r m o n ­
umen t s are w i t h o u t s ignif icance f o r the ques t ion of the total 
cos t of f u n d i n g the archi tec tura l heri tage, fo r instance, s ince 
m a n y m o n u m e n t s are in the possession of federal au thor i t ies 
which have to cover the i r ma in tenance f r o m their no rma l 
budge t and d o no t receive any grant aid at all. Never the les s 
such costs wou ld have to be rated also u n d e r f u n d i n g the ar­
chi tectura l heri tage. H o w e v e r these f igures d o no t a p p e a r in 
any budge t u n d e r this i tem.) 

In addi t ion s o m e remarks to i l lustrate t he p rob l ems aris­
ing f r o m the prev ious ly descr ibed financial sys tem, w h i ch 
shou ld help to benef i t f r o m the exper ience gained in Austr ia : 
- Practical exper ience in f u n d i n g of m o n u m e n t s s h o w s a 

t endency away f r o m m a n y m i n o r subven t ions as low per­
centage c o n t r i b u t i o n t o b o t h high percentage s u p p o r t of 
i m p o r t a n t m o n u m e n t s and the full s u p p o r t of special pi lot 
works . Especially t he latter are of highest i m p o r t a n c e f o r 
the m o n u m e n t s . S u p p o r t of p re l iminary research o n the 
m o n u m e n t by exper ienced c ra f t smen and res torers makes 
t ender ing easier and guarantees a h igher level of res tora­
t ion w o r k and a m o r e precise calculat ion. 

- Facade Res to ra t ion C a m p a i g n s p r o v e d successful and 
have been in many cases the decisive initiative t o w a r d s 
t o w n s c a p e preserva t ion and the sensi t iz ing of the inhabi ­
tants . T h e y m u s t no t lead to mere cosmet ic t r ea tmen t of 
facades wi th new cons t ruc t ion beh ind . Such " P o t e m k i n 
villages" are not t he a im of s u p p o r t . In con t r a ry they are 
t h o u g h t of as an initiative f o r i m p r o v e m e n t of t o w n s c a p e 
and ensemble . 

- Suppor t of the rmal and acoust ic i m p r o v e m e n t s in his tor ic 
bui ld ings has given rise t o a p r o b l e m . T h e cond i t i ons of 
s u p p o r t are based mos t ly o n s t andards of n e w cons t ruc ­
t ion o r n e w par ts . H o w e v e r the s t andards refer to high rise 
bu i ld ings wi th f igures that never occur in m o n u m e n t s and 
historic centers . T h u s cons t ruc t i on practices which have 
proved successful f o r centur ies seem to be ou tda t ed at 
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once. It is necessary to enact special regulat ions f o r h i s to r ­
ic bui ld ings in o r d e r t o avoid a d o u b l e danger : E i ther his­
toric bu i ld ings d o no t co r re spond to the specific s t andards 
and subsequen t ly are no t eligible for this k ind of s u p p o r t 
o r d i s tu rb ing parts that meet the r equ i remen t s are incor­
pora ted in to m o n u m e n t s thus impair ing their appearance. 

- Besides t he a f o r e m e n t i o n e d cases no tax benef i t s are p r o ­
vided f o r t he res torat ion w o r k on his tor ic bui ld ings w h o s e 
main tenance is of publ ic interest (the preservat ion of m o n ­
u m e n t s is b y law def ined as being of publ ic interest) . Pos ­
sible e c o n o m i c use of m o n u m e n t s is strictly checked by 
the likeliness of f u t u r e prof i ts . If no p rof i t s are forecast 
such an en te rpr i se is t reated as "vo lup to i re" , i .e . hobby , 
and looses eligibility for the tax benef i t s of an e c o n o m i c 
enterpr ise . 

- T h e ant ic ipa tory wri te-off p rovided by the tax legislation 
A m e n d m e n t Law (Abgabeanderungsgesetz) f r o m 1989 is 
no t applicable to wage earning owners . Th i s is a ha rdsh ip 
f o r a large g r o u p of m o n u m e n t owners . A possible exten­
sion of tax benefi ts t o this g roup is desirable. Th i s wou ld be 
a benefi t t o the Minis te r of Finance because the resul t ing 
increase of t u rnove r wou ld result in higher i ncome f r o m 
value added tax (and by the way reduce moonl ight ing) . 

- T h e r e is still a series of suppor t s by regional, provincial 
and federal author i t ies in connec t ion wi th t he deve lop­

ment of tour is t t raff ic , f o u n d a t i o n of en te rpr i ses and sani­
ta t ion of rural assets w h i ch have no t been m e n t i o n e d in 
this r epo r t . All these cases have to be checked f o r the i r real 
benef i t to t he archi tec tura l heri tage. Th i s check ing of eligi­
bil i ty is necessary because in cer ta in cases it m a y have a 
de t r imen ta l effect o n m o n u m e n t s by s u p p o r t i n g o n l y new 
c o n s t r u c t i o n for instance. 

- Publ ic s u p p o r t of m o n u m e n t o w n e r s w i t h o u t financial 
means is desirable; however , s u p p o r t i n g t he acquis i t ion of 
m o n u m e n t s by people w i t h o u t t he f inancial means neces­
sary for their u p k e e p is p ro b l ema t i c because it inevi tably 
leads to s u b s e q u e n t publ ic s u p p o r t w h i ch w o u l d mean an 
e n h a n c e m e n t in value of t he m o n u m e n t f o r its o w n e r 
w i t h o u t t he latter 's con t r ibu t ion . In o r d e r t o avoid possi­
ble specu la t ion , this e n h a n c e m e n t in value w o u l d have to 
be regarded as a p ro f i t w h e n the m o n u m e n t is sold later. 

- Regula r pub l ica t ion of r e d u n d a n t m o n u m e n t s w o u l d be 
desi rable in o r d e r t o at t ract poss ib le buye r s and investors . 

- Saving t h r o u g h bu i ld ing and loan associa­
t ions (Bausparkassen) f o r hous ing p r o m o ­
t ion is publ ic ly s u p p o r t e d by tax wr i te -of f * 1 it 
and can be cons idered as a k ind of revolv- ikd&i Jff 
ing f u n d . It has on ly begun to be a lso avail- J I j V Y 
able f o r res tora t ion w o r k and should he 
m o r e wide ly adver t i sed . 

L E O N A R D A H O N O N 

Protection and Maintenance of Monuments: 
The Contribution of Organizing Sponsorships in Benin 

JL he cultural heri tage is and will c o n t i n u e to be the m e m o ­
ry of a count ry . T h a t is why, all over the w o r l d , its p ro tec t ion 
and main tenance cons t i tu tes o n e of o u r main p r eoccupa ­
t ions, wha teve r t he diff icult ies (financial o r o the r ) that m a y 
c o n f r o n t a count ry . To achieve that a im, several processes are 
a d o p t e d , b o t h f r o m the g o v e r n m e n t and f r o m the private 
sector. In the case of Benin, wha t is the national a p p r o a c h 
t h r o u g h the legal possibili t ies of sponsor sh ip and its pract i ­
cal real izat ion? 

T h e m o n u m e n t s and sites in Benin are c o m p o s e d of: 
- Tradi t ional cons t ruc t ions (depending on each region); ex­

amples inc lude Ke tou , Musee H o n m e P o r t o - N o v o , G a n -
vie, Palais royaux d ' A b o m e y and the Tata f r o m Atacora . 

- Colonia l bui ld ings of Por tuguese archi tecture; examples 
include the m o s q u e of P o r t o - N o v o and the t rad ing pos t of 
O u i d a h . 

- Some natural sites such as the waterfal ls in T a n o u g o u and 
Kota in the n o r t h of Benin. 

Regard ing m a n a g e m e n t of the p ro tec t ion and ma in t enance 
of m o n u m e n t s in Benin, th ree cases can be cons idered : 

The civil service: T h e main m o n u m e n t s and sites which 
have national impor tance such as the palaces f r o m P o r t - N o -
vo, A b o m e y , etc. and the big d o o r A k a b a Edena f r o m Ketou 

be long to this category. T h e y receive special t r e a t m e n t c o n ­
cern ing p ro t ec t i on and main tenance because a conse rva t ion 
specialist is o n the spot . T h e funds devoted to this w o r k 
c o m e ei ther f r o m the state, f r o m in ternat ional o r n o n - g o v ­
e rnmenta l o rgan isa t ions (e.g. the U N E S C O ) . T h e technical 
centra l s t r u c t u r e which is in charge of those m o n u m e n t s is 
the Cu l t u r a l Her i t age Di rec t ion at t he Min i s t ry of C u l t u r e 
and C o m m u n i c a t i o n of Benin. 

The local communities: T h o s e m o n u m e n t s and sites wi th 
regional i m p o r t a n c e and those cons t ruc t ed n o w a d a y s be­
long to t he local commun i t i e s . T h e Cu l t u r a l Her i t age Di rec­
t ion o f fe r s its technical c o m p e t e n c e t o these local c o m m u n i ­
ties in o r d e r t o preserve and conserve such cul tura l her i tage, 
b u t the local c o m m u n i t i e s are obl iged t o search f o r t he nec­
essary f u n d s themselves . 

The families: In this last case, the m o n u m e n t s and sites 
c o n t i n u e t o be the in fo rma l p roper t i es of those families and 
lots of p r o b l e m s remain regard ing the i r p ro t ec t i on and 
main tenance . A m o n g those p r o b l e m s we can note : 
- T h e r e is a lack of technical c o m p e t e n c e to engage in cor­

rect r e s to ra t ion w o r k . 
- T h e necessi ty of con tac t ing a profess iona l conserva t ion is t 

is n o t a lways u n d e r s t o o d by the families. 
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