
t r ins ica i ly u n c o m p e t i t i v e ; ins tead , t he i r f u t u r e was be ing 
m a d e ar t i f ic ia l ly f ragi le , because of t he g o v e r n m e n t ' s o w n 
pol ic ies ( s o m e t i m e s d a t i n g back f i f t y years) . D u r i n g the 
p o s t w a r years , t he des ign of t he c o u n t r y ' s tax s y s t e m , ac
c o u n t i n g s y s t e m and a h o s t of o t h e r laws, w h i c h had been 
passed t o f a v o u r n e w c o n s t r u c t i o n , a lso f a v o u r e d d e m o l i t i o n 
and d i s c o u r a g e d rehab i l i t a t ion . We had m a d e a l m o s t every 
s t a t u t o r y mis t ake i m a g i n a b l e (at least n o w w e have a be t t e r 
c h a n c e of r e c o g n i z i n g a mi s t ake w h e n w e see it). 

Today , ins tead of f o c u s i n g on f inancia l subs id ies , w e b e 
lieve t ha t if w e jus t g o t rid of t he i fo incen t ives , a level p l ay 
ing field w o u l d m a k e he r i t age i m m e n s e l y m o r e c o m p e t i t i v e 
t h a n it is n o w . We also bel ieve tha t o t h e r c o u n t r i e s migh t 
learn s o m e s u r p r i s i n g th ings , if t h e y d i d a s imilar ana lys is t o 
t he o n e w e d id . 

I n o w t u r n t o t he m o s t crucial p o i n t . 

T h e n e w p a r t n e r s h i p 

T h e s t r a t egy t ha t is e m e r g i n g t o d a y is n o t t o avo id t h e chal 
lenges f ac ing her i tage p rope r t i e s , b u t t o tackle t h e m h e a d -
o n . T h e in t en t is t o b r i n g p e o p l e t o g e t h e r no t just f o r o n e 
bu i ld ing , b u t f o r several mi l l ion bu i ld ings at a t ime . 

W e a re in g o o d c o m p a n y . I am p e r s o n a l l y w o r k i n g c losely 
w i t h t he C a n a d i a n H o m e Bui lder ' s Assoc i a t i on , t he C a n a d i 
an R e n o v a t o r s ' C o u n c i l and o t h e r s t o crea te a pos i t i ve e c o 
n o m i c p a r t n e r s h i p f o r o l d e r bu i ld ings . C a n a d a has set u p a 
n e t w o r k of " r e n o v a t o r s ' c o u n c i l s " (i.e. a ssoc ia t ions of resi
dent ia l r ehab i l i t a t ion c o n t r a c t o r s ) w h i c h are an in te res t ing 
n e w f o r u m t o addres s w a y s t o o v e r c o m e the obs tac les t o 
w i d e s p r e a d r ehab i l i t a t ion . F o r the f i rs t t ime , w e are w i t h i n 
s t r ik ing d i s t ance of c r e a t i n g an actual f r a m e w o r k f o r t ha t 
k ind of p a r t n e r s h i p , i nvo lv ing all t he s t akeho lde r s : 
- N e g o t i a t i o n s are b e g i n n i n g over a f u t u r e " n a t i o n a l r e n o 

va t i on s t r a t e g y " t o addres s s o m e nine mil l ion res ident ia l 
bu i ld ings . 

- In M a y 1996, a f t e r f o u r years of e f f o r t , m y o w n i n d u s t r y 
c o m m i t t e e p r o d u c e d its r epo r t on the f u t u r e of t he resi
den t ia l r e n o v a t i o n i n d u s t r y (ent i t led Residential Renova
tion: the Industry Framework). It was t he f i rs t s t ep t o 
w a r d s a " sec to ra l s t ra tegic p l a n " so tha t as a c o u n t r y , w e 
c o u l d systematically o v e r c o m e the k i n d s of obs tac les I 
have desc r ibed he re . 

- In J u n e 1996, t he C a n a d i a n g o v e r n m e n t t h e n c o m m i s 
s ioned f u r t h e r w o r k o n an e m b r y o n i c na t iona l r e n o v a t i o n 
s t ra tegy, b e g i n n i n g w i t h l o w - r i s e o w n e r - o c c u p i e d b u i l d 
ings (i.e. t he f i rs t six mi l l ion bu i ld ings ) . T h i s w o r k cove r s 
t he entire list of obs t ac l e s f ac ing t h e e c o n o m i c rehabi l i t a 
t ion of b u i l d i n g s , f r o m b a n k i n g and c o d e s t o t r a in ing . 

A l t h o u g h this exerc ise c o v e r s o n l y p a r t of t he bui l t e n v i r o n 
m e n t , and a l t h o u g h the l o n g p r o c e s s of c o n s e n s u s - b u i l d i n g 
has bare ly b e g u n , t h e w h e e l s are in m o t i o n . T h e o b j e c t i v e is 
t o i m p r o v e the c l i m a t e f o r t he r ehab i l i t a t i on of eve ry b u i l d 
ing t ha t has e v e r been bui l t - i nc lud ing , o b v i o u s l y , t he 
750,000 h o u s e s bu i l t b e f o r e W o r l d W a r I and o t h e r bu i l d ings 
of cu l tura l s ign i f i cance . T h e in ten t , h o w e v e r , is n o t spec i f i 
cal ly " c u l t u r a l " : i n s t ead , it is t o i m p r o v e the b u i l d i n g s t ock 
and " b r i n g sus t a inab le d e v e l o p m e n t t o t h e h u m a n hab i t a t . " 

C o n c l u s i o n 

F o r t h o s e w h o w a n t predictions o n t he f u t u r e of na t iona l 
p a r t n e r s h i p s f o r her i tage , I be l ieve t h e k e y is t he f o l l o w i n g . 
- T h e t h r e a t t o o u r b u i l d i n g s t ock d i d n ' t c o m e o u t of n o 

w h e r e . A s l awye r s , w e be l ieve t ha t t h e r e is n o such t h i n g 
as an a c c i d e n t ; e v e r y p r o b l e m in this w o r l d has a cause. 
T h e cha l l enges f ac ing o u r o l d e r b u i l d i n g s t ock arc t he re
sul t of s y s t e m i c e r r o r s w h i c h we m u s t d i s m a n t l e . 

- I t is n o t g o o d e n o u g h t o tell o w n e r s w h a t t h e y cannot 
do : p r o f e s s i o n a l s and g o v e r n m e n t s can jo in f o r c e s t o m a k e 
it as easy as p o s s i b l e f o r o w n e r s t o i d e n t i f y w h a t t h e y 
s h o u l d d o . 

- T h e t i m e has c o m e f o r all interested parties to join in 
some strategic thinking t o so lve t he p r o b l e m s of o u r 
her i tage . In t o d a y ' s c o m p e t i t i v e m a r k e t p l a c e , it is s i m p l y 
n o t g o o d e n o u g h t o m e r e l y p ray f o r t he f u t u r e of o u r 
her i tage . 

O u r her i tage bui ld ings arc m o r e than just qua in t t okens of a 
c o m m u n i t y ' s past . T h e y are a " r e n e w a b l e resource" . T h e y are 
an inves tment w h i c h has been made over gen
era t ions , and they he lp cons t i tu te " t h e envi
r o n m e n t " f o r o u r u r b a n p o p u l a t i o n . T h e " ^ r l l l 
p r o p e r u p k e e p and per iodic upgrad ing of tha t mcSjtS^g 
e n v i r o n m e n t is t he key t o "sus ta inab le devel- f" | V V 
o p m e n t " in an u r b a n contex t ; as such, the> arc • v j i s L 
the f o u n d a t i o n of t he livable ci ty of t o m o r r o w . 

S A R A C A S T I L L O V A R G A S 

Costa Rica's Legal Structures for Sponsorship and Protection 
of the Heritage 

c 
V _ > o s t a Rica ia a small c o u n t r y w i t h f o u r mi l l ion p e o p l e and 
a 500 year h i s to ry of pos t C o l o m b u s t imes , 221 of t h e m u n 
d e r t he ru le of Spain , t he res t as a d e m o c r a t i c r epub l i c . T h e 
e x u b e r a n t b e a u t y of o u r l and and r i chness of t he fo re s t and 
coas t l ines h a v e o v e r s h a d o w e d the relat ively small and h u m 
ble bui l t he r i t age of o u r cities. A h i s to r i c p rocess c h a r a c t e r 
ized b y civil o r g a n i z a t i o n and e d u c a t i o n has left us w i t h a pa

t r i m o n y f o r m e d m o s t l y b y schools , c h u r c h e s a n d ve rnacu la r 
a rch i tec ture . T h e emphas i s p laced on the ecological r e sources 
of t h e c o u n t r y m a d e t h e C o s t a Ricans g ive no t m u c h va lue 
t o the i r a r c h i t e c t u r a l s t r u c t u r e s . 

In this f r a m e t h e C o s t a Rican b r a n c h of I C O M O S was 
f o r m e d in 1983, u n d e r t h e legal s t r u c t u r e of an "Asociacion ", 
w h i c h is a n o n - g o v e r n m e n t a l a n d n o n - p r o f i t o r g a n i z a t i o n . 
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w i t h profess ional and cul tural goals. A c c o r d i n g to the regu
lat ions in this field, this kind of o rgan iza t ion e n j o y s s o m e 
benefi ts as they assist the gove rnmen t and the c o m m u n i t y , 
p rov id ing an i m p o r t a n t service. As well, they mus t c o m p l y 
wi th a set of regula t ions abou t internal o rgan iza t ion and the 
use of the resources. T h e i r fund ing comes f r o m m e m b e r s ' 
fees, dona t i ons and any o t h e r legal sou rce wh ich the organi 
za t ion can f ind. 

Lega l f o r m s of s p o n s o r s h i p : t h e case of I C O M O S 

In o u r first years we d id no t have any o the r sou rce t h a n the 
will and fees of 10 o r 15 m e m b e r s w h o initially f o r m e d 

the g roup . M o n e y for the basic expenses, like c o m m u n i c a 
t ions and stat ionary, was p rov ided by the m e m b e r s w h o 
were a lways wil l ing t o pu t u p the extra m o n e y needed for 
every activity. 

In May 1989 Pres ident Osca r Arias signed the decree b y 
which banana p r o d u c e r s dona ted o n e Colon ( the local cu r 
rency uni t ) fo r each banana box expor ted , to help preserve 
t he national historical heri tage. Th i s m o n e y was col lected b y 
t he Banana Na t iona l Assoc ia t ion to be given t o I C O M O S 
C o s t a Rica. This represented a historical deed f r o m the gov
e rnmen t and f rom the banana p r o d u c e r s f o r the conserva
t ion of archi tectural p a t r i m o n y Th i s was indeed a novel ty 
because t he gove rnmen t d id no t apply a n o t h e r tax, b u t creat
ed a direct m o n e y t ransfer f rom the banana p r o d u c e r s to an 
o rgan iza t ion of the civil society, i.e. t o I C O M O S . T h a n k s to 
this decree, an a m o u n t of 43,840,000 colones was collected, 
which is a cons iderable a m o u n t for a resourceless o rgan iza 
t ion such as ours . 

Howeve r , in March 1990, on ly 11 m o n t h s later, t he decree 
was abol ished and the m o n e y collecting s topped . H o w e v e r 
the a m o u n t collected served as initial inves tment capital f o r 
the organiza t ion , which by means of p rof i t ab le inves tment 
and an aus tere pol icy dupl ica ted the m o n e y in 1996. 

T h e interest of t he m o n e y injected I C O M O S w i t h n e w 
s t reng th and projects . Th i s a l lowed us to car ry o u t a mas te r 
plan for the historical cen te r of L i m o n . This city, located in 
t he Ca r ibbean region, is of great impor t ance because it has 
t he richest mul t i -e thn ic cul ture of ind igenous and immigran t 
A f r o and Asian or igin , wh ich is reflected in the a rchi tec ture 
and the u rban s t ruc ture . 

Wi th these resources in 1996 I C O M O S finally b o u g h t an 
i m p o r t a n t p r o p e r t y of great pa t r imonia l value in the h i s to r 
ic center of San Jose t o establish its headqua te rs . T h i s year 
we will s tar t the res to ra t ion of the bui ld ing which will per
mit us to m a k e it a t r u e center of cu l tu re and p ropaga t ion of 
the heri tage. 

W i t h the p rof i t s of t he dona t i ons of the banana compan ie s 
I C O M O S makes a yearly plan of activities in which educa
t ion, p r o m o t i o n , p ropaga t ion , res tora t ion and p a t r i m o n y 
de fense are included. D u r i n g this year we have w o r k e d with 
school chi ldren and y o u n g people 's o rgan iza t ions , do ing 
preserva t ion w o r k s h o p s , wi th the C o s t a Rican T o u r i s m 
Board and with State Universi t ies . In the last years I C O 
M O S has con t r ibu ted t o the res tora t ion of the Na t iona l 
Thea t re , t he f inest piece of E u r o p e a n style a rch i tec tu re in 
San Jose , t he excavat ion of t w o p r e - C o l u m b i a n sites and 
hund reds of o the r preservat ion activities. 

In 1994 I C O M O S was declared an Associa t ion of Publ ic 
Mat te r by t he gove rnmen t . Th i s declara t ion gives tax bene

fits f o r t he p u r c h a s e and i m p o r t of goods . U p t o t he present , 
I C O M O S has no t m a d e use of this great advantage , b u t w e 
believe that in the f u t u r e it will r epresen t an i m p o r t a n t in
c o m e in t he real izat ion of p ro jec t s and w o r k s . 

Recently, I C O M O S has started t o sell p ro fess iona l serv
ices by its m e m b e r s . A n example of this is the con t rac t signed 
wi th t he C o s t a Rican A r t M u s e u m f o r t he res to ra t ion of its 
bui lding. T h i s is a very p romi s ing activity because it fulfills 
t w o func t ions , one , f inancing I C O M O S and the o t h e r one, 
p rese rv ing the heri tage. 

T ry ing to face t he r educ t ion of t he interest f r o m the initial 
inves tment I C O M O S has carried o u t great e f fo r t s to p u r s u e 
o t h e r sources f o r f inanc ing . F o r example , we are negot ia t ing 
with the C o s t a Rican E x p o r t C h a m b e r and the H o l l a n d gov
e rnmen t to f inance a p ro jec t f o r the res to ra t ion of an excep
t ional ly beaut i fu l historical park located in a p o r t w h e r e 
mos t of o u r expo r t s are d o n e . 

We are also deal ing with compan ie s of p re fabr ica ted 
houses f o r t he p r o m o t i o n of t radi t ional styles in d i f f e ren t 
regions a r o u n d the coun t ry . 

A pr ivate pa in t ing en te rpr i se will d o n a t e t he necessary 
pa in t ing in t h e res to ra t ion of the I C O M O S h o u s e w i t h t he 
negot ia t ion of an adver t i s ing b o a r d , w h i ch will give t h e m the 
credi t fo r the d o n a t i o n . 

A l t h o u g h w e have to take into a c c o u n t all that I have said, 
in a c o u n t r y w h e r e there is no t a s t r o n g prese rva t ion cul ture , 
the e f fo r t s and resources of I C O M O S are little f o r the e n o r 
m o u s w o r k w e have to con t inue t o d o . 

I n c e n t i v e s f o r p r e s e r v a t i o n 

Since 1995 C o s t a Rica has n e w legislation for t he p ro t ec t i on 
of t he archi tectural heri tage. O n e of t he i nnova t i ons of this 
law is the incent ive section for ins t i tu t ions f r o m the govern 
m e n t and in par t icu lar ones that p rese rve o r s p o n s o r the her
itage. T h e s e incentives mot iva te t he re tak ing of p a t r i m o n y 
f r o m the l andowner s , inhabi tants and c o m m u n i t y . T h e p re 
vious legal ou t l ine p r o m o t e d the pu rchase of p r o p e r t y b y the 
State, w h i ch w a s ex t remely expensive. T h e State d id no t have 
t he r e sources to b u y t h e m and d u r i n g this p rocess t he land
o w n e r s p re fe r r ed to demol i sh the bui ld ings . 
T h e n e w law establishes five kinds of incentives: 
1) D e d u c t i o n f r o m income taxes: F o r d o n a t i o n s and invest

men t s m a d e for the preserva t ion of p a t r i m o n y and the im
p r o v e m e n t s that t he l a n d o w n e r o r inhab i t an t has m a d e f o r 
the sake of t he a l ready declared archi tec tura l historic 
s t ruc ture . 

2) A n o t h e r incent ive is t he o n e deal ing w i t h d e d u c t i o n s 
which p e r m i t s exonera t ion of tax p a y m e n t s o n land t rans
fe r r ing and o n luxur ious bui ld ings a l ready dec lared of his
torical interest . T h i s deduc t ion also exempts t he p a y m e n t 
of any official s t a m p in t he p a p e r w o r k of c o n s t r u c t i o n ap
provals . 

3) A thi rd o n e is the au tho r i za t ion of inves tments and d o n a 
t ions in w h i ch pub l i c ins t i tu t ions are a l lowed t o m a k e in
ves tmen t s addressed t o preserve and b u y p rope r t i e s of ar 
ch i tec tura l value. 

4) A f o u r t h incent ive is t he one related t o fines and legacies. 
T h e law establishes tha t t he m o n e y col lected f r o m fines 
d u e t o v io la t ions to the same law m u s t also be inc luded in 
the b u d g e t of the Min i s t ry of C u l t u r e f o r the p rese rva t ion 
of p a t r i m o n y . 

good 

34 



5)The last incentive is lines of credit . It is a mus t fo r the Min 
istry of C u l t u r e to negot ia te lines of credit wi th the State 
Banks for pr ivate and publ ic enti t ies with the p u r p o s e of 
f inancing res to ra t ion of goods of archi tectural and his tor
ical interest . 

Finally the law establishes a tax of 15 % in addi t ion t o the 
basic rate of in ternat ional mail service, which will be charged 
w i t h a specific s t a m p that will illustrate C o s t a Rican m o n u 
ments . T h e s e f u n d s mus t be used to c o m p l y wi th the law for 
the preserva t ion of pa t r imony . 

We are very satisfied to see these d isposi t ions in legal fo rm; 
however d u e to the shor t per iod of appl icat ion of this law and 
because of t he lack of political force to m a k e it a reality, none 
of these measures have been implemented in a meaningful 

way. In m y op in ion , in spi te of the good in tent ions of t he leg
islator, Cos t a Ricans have not learned to value o u r pa t r imo
ny. T h e cu l tu re of archi tectural preservat ion cannot equal the 
cul ture of na ture preservat ion. In o u r main cities the land
owne r s are demol i sh ing old edif icat ions to build parking lots, 
considered an easy w a y to m a k e money, t u rn ing the heart of 
o u r cities into an ugly collection of pavements , full of vehicles 
du r ing the d a y t i m e and an empt iness w i t h 
nei ther ident i ty n o r soul du r ing the evening. 

In I C O M O S w e are mak ing e f fo r t s f o r 
Cos ta Rica and f o r the C o s t a Ricans n o t t o 
b e c o m e e m p t y spaces, w i t h o u t identi ty, his
t o ry and soul , t o be erased b y the winds of 
m o d e r n i z a t i o n s and global e c o n o m y . 

VjEKOSLAV VlERDA 

Presentation of the Legal Situation in Dubrovnik, Croatia 

3hel . h e legal f r a m e w o r k for issues of main tenance and res tora
t ion of t he m o n u m e n t a l integrity of D u b r o v n i k is set by the 
in ternat ional and national legal normat ives regulat ing the 
status of historical m o n u m e n t s and the special s tatus of the 
historical un i ty of D u b r o v n i k . 

I n t e r n a t i o n a l r e g u l a t i o n s 

T h e Republ ic of Croa t ia has been app ly ing all the relevant 
in ternat ional d o c u m e n t s related to cultural m o n u m e n t s , 
b o t h those that the Republ ic of Croa t ia has adop ted di rect 
ly, as well as those that have been taken over t h r o u g h the 
p r o c e d u r e of succession f r o m the legal sys tem of f o r m e r Yu
goslavia. Th i s includes the internat ional and E u r o p e a n con
ven t ions and r ecommenda t i ons related to the p ro tec t ion of 
the cultural heri tage ( r e c o m m e n d a t i o n s and conven t ions of 
U N E S C O , of internat ional non-gove rnmen ta l o rganiza
t ions such as I C C R O M , I C O M , I C O M O S , I F L A , etc., rec
o m m e n d a t i o n s and conven t ions of the Counc i l of Eu rope , 
certain r ecommenda t i ons and resolut ions of the E u r o p e a n 
Union) . T h e status of the historical cent re of D u b r o v n i k is 
fundamen ta l l y denoted b y its 1979 U N E S C O s ta tus on the 
list of wor ld heritage. 

C r o a t i a n legis la t ion 

Croa t i an legislation compr i se s mainly the regulat ions valid 
for the t e r r i to ry of t he Republ ic of Croa t i a wi th in the fo r 
mer federa t ion of Yugoslavia which the Republ ic of Croa t i a 
has incorpora ted into its o w n sys tem, wi th m i n o r altera
t ions: the law on p ro tec t ion of cultural m o n u m e n t s , p r o m u l 
gated in 1967, wi th changes and a m e n d m e n t s f r o m 1977, 
1986, 1991, 1993 and 1994; the basic law o n the p ro tec t ion of 
m o n u m e n t s of cu l tu re f r o m 1971; law o n m a n a g e m e n t of in
s t i tu t ions of cu l tu re passed in 1993; law on res tora t ion of the 

endangered historical un i ty of D u b r o v n i k f rom 1986, wi th 
al terat ions and a m e n d m e n t s f r o m 1989 and 1993; the resolu
t ion o n the res to ra t ion of C roa t i an cul tural heri tage f r o m 
1992; equally, o t h e r regula t ions that affect this mat te r o n l y in 
par t (e.g. regula t ions o n local g o v e r n m e n t , terr i torial dis
semina t ion , superv is ion , cons t ruc t ion , etc.). Th i s d e m o n 
strates that C r o a t i a is fac ing a huge j o b of f inalizing the legal 
s tatus in this f ield, bo th f o r m a l l y (adapta t ion to the legal sys
tem of Croa t i a and the n e w social sys tem) and in the con ten t , 
especially in the m o d e r n i z a t i o n of the regulat ions based o n 
the recent achievements in p ro t ec t ion , res tora t ion and m a n 
agement of m o n u m e n t s of cul ture . 

O r g a n i z a t i o n of p r o t e c t i o n a n d r e s t o r a t i o n services 

P ro tec t ion service is an exper t manag ing b o d y act ing 
t h r o u g h a sys tem of art conserva t ion d e p a r t m e n t s , t h e m 
selves o rgan ized centrally, i.e. wi th in the Minis t ry of C u l t u r e 
as a separate uni t , headed by the assistant to t he minis ter of 
cul ture . Each c o u n t y has a preserva t ion d e p a r t m e n t headed 
by an adminis t ra tor . T h e A r t C o n s e r v a t i o n D e p t . deals wi th 
f i rs t -degree preserva t ion preroga t ives involving res tora t ion , 
adapta t ion o r any o t h e r in te rven t ion on a m o n u m e n t and su
pervises the m o n u m e n t s in its area wi th t he p o w e r of admin 
istrative measures . T h e measures are of immedia te effect , ir
respective of the r ight of appeal that is to be submi t t ed to the 
Minis t ry of C u l t u r e as the s econd-deg ree instance. E x p e r t 
w o r k includes the regis t ra t ion of movable and immovab le 
m o n u m e n t s of cu l ture , research and d o c u m e n t a t i o n , the res
to ra t ion of m o n u m e n t s t h r o u g h a sys tem of "pro tec t ive 
w o r k " f inanced by the Republ ic of Croa t i a t h rough the 
Minis t ry of Cu l t u r e , and res to ra t ion w o r k where a res tora
t ion w o r k s h o p exists. 

T h e A r t - C o n s e r v a t i o n Service is f inanced by the budge t of 
t he Minis t ry of Cu l t u r e , t he s ame w a y all s tate ins t i tu t ions 
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