
5)The last incentive is lines of credit . It is a mus t fo r the Min 
istry of C u l t u r e to negot ia te lines of credit wi th the State 
Banks for pr ivate and publ ic enti t ies with the p u r p o s e of 
f inancing res to ra t ion of goods of archi tectural and his tor
ical interest . 

Finally the law establishes a tax of 15 % in addi t ion t o the 
basic rate of in ternat ional mail service, which will be charged 
w i t h a specific s t a m p that will illustrate C o s t a Rican m o n u 
ments . T h e s e f u n d s mus t be used to c o m p l y wi th the law for 
the preserva t ion of pa t r imony . 

We are very satisfied to see these d isposi t ions in legal fo rm; 
however d u e to the shor t per iod of appl icat ion of this law and 
because of t he lack of political force to m a k e it a reality, none 
of these measures have been implemented in a meaningful 

way. In m y op in ion , in spi te of the good in tent ions of t he leg
islator, Cos t a Ricans have not learned to value o u r pa t r imo
ny. T h e cu l tu re of archi tectural preservat ion cannot equal the 
cul ture of na ture preservat ion. In o u r main cities the land
owne r s are demol i sh ing old edif icat ions to build parking lots, 
considered an easy w a y to m a k e money, t u rn ing the heart of 
o u r cities into an ugly collection of pavements , full of vehicles 
du r ing the d a y t i m e and an empt iness w i t h 
nei ther ident i ty n o r soul du r ing the evening. 

In I C O M O S w e are mak ing e f fo r t s f o r 
Cos ta Rica and f o r the C o s t a Ricans n o t t o 
b e c o m e e m p t y spaces, w i t h o u t identi ty, his
t o ry and soul , t o be erased b y the winds of 
m o d e r n i z a t i o n s and global e c o n o m y . 
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Presentation of the Legal Situation in Dubrovnik, Croatia 

3hel . h e legal f r a m e w o r k for issues of main tenance and res tora
t ion of t he m o n u m e n t a l integrity of D u b r o v n i k is set by the 
in ternat ional and national legal normat ives regulat ing the 
status of historical m o n u m e n t s and the special s tatus of the 
historical un i ty of D u b r o v n i k . 

I n t e r n a t i o n a l r e g u l a t i o n s 

T h e Republ ic of Croa t ia has been app ly ing all the relevant 
in ternat ional d o c u m e n t s related to cultural m o n u m e n t s , 
b o t h those that the Republ ic of Croa t ia has adop ted di rect 
ly, as well as those that have been taken over t h r o u g h the 
p r o c e d u r e of succession f r o m the legal sys tem of f o r m e r Yu
goslavia. Th i s includes the internat ional and E u r o p e a n con
ven t ions and r ecommenda t i ons related to the p ro tec t ion of 
the cultural heri tage ( r e c o m m e n d a t i o n s and conven t ions of 
U N E S C O , of internat ional non-gove rnmen ta l o rganiza
t ions such as I C C R O M , I C O M , I C O M O S , I F L A , etc., rec
o m m e n d a t i o n s and conven t ions of the Counc i l of Eu rope , 
certain r ecommenda t i ons and resolut ions of the E u r o p e a n 
Union) . T h e status of the historical cent re of D u b r o v n i k is 
fundamen ta l l y denoted b y its 1979 U N E S C O s ta tus on the 
list of wor ld heritage. 

C r o a t i a n legis la t ion 

Croa t i an legislation compr i se s mainly the regulat ions valid 
for the t e r r i to ry of t he Republ ic of Croa t i a wi th in the fo r 
mer federa t ion of Yugoslavia which the Republ ic of Croa t i a 
has incorpora ted into its o w n sys tem, wi th m i n o r altera
t ions: the law on p ro tec t ion of cultural m o n u m e n t s , p r o m u l 
gated in 1967, wi th changes and a m e n d m e n t s f r o m 1977, 
1986, 1991, 1993 and 1994; the basic law o n the p ro tec t ion of 
m o n u m e n t s of cu l tu re f r o m 1971; law o n m a n a g e m e n t of in
s t i tu t ions of cu l tu re passed in 1993; law on res tora t ion of the 

endangered historical un i ty of D u b r o v n i k f rom 1986, wi th 
al terat ions and a m e n d m e n t s f r o m 1989 and 1993; the resolu
t ion o n the res to ra t ion of C roa t i an cul tural heri tage f r o m 
1992; equally, o t h e r regula t ions that affect this mat te r o n l y in 
par t (e.g. regula t ions o n local g o v e r n m e n t , terr i torial dis
semina t ion , superv is ion , cons t ruc t ion , etc.). Th i s d e m o n 
strates that C r o a t i a is fac ing a huge j o b of f inalizing the legal 
s tatus in this f ield, bo th f o r m a l l y (adapta t ion to the legal sys
tem of Croa t i a and the n e w social sys tem) and in the con ten t , 
especially in the m o d e r n i z a t i o n of the regulat ions based o n 
the recent achievements in p ro t ec t ion , res tora t ion and m a n 
agement of m o n u m e n t s of cul ture . 

O r g a n i z a t i o n of p r o t e c t i o n a n d r e s t o r a t i o n services 

P ro tec t ion service is an exper t manag ing b o d y act ing 
t h r o u g h a sys tem of art conserva t ion d e p a r t m e n t s , t h e m 
selves o rgan ized centrally, i.e. wi th in the Minis t ry of C u l t u r e 
as a separate uni t , headed by the assistant to t he minis ter of 
cul ture . Each c o u n t y has a preserva t ion d e p a r t m e n t headed 
by an adminis t ra tor . T h e A r t C o n s e r v a t i o n D e p t . deals wi th 
f i rs t -degree preserva t ion preroga t ives involving res tora t ion , 
adapta t ion o r any o t h e r in te rven t ion on a m o n u m e n t and su
pervises the m o n u m e n t s in its area wi th t he p o w e r of admin 
istrative measures . T h e measures are of immedia te effect , ir
respective of the r ight of appeal that is to be submi t t ed to the 
Minis t ry of C u l t u r e as the s econd-deg ree instance. E x p e r t 
w o r k includes the regis t ra t ion of movable and immovab le 
m o n u m e n t s of cu l ture , research and d o c u m e n t a t i o n , the res
to ra t ion of m o n u m e n t s t h r o u g h a sys tem of "pro tec t ive 
w o r k " f inanced by the Republ ic of Croa t i a t h rough the 
Minis t ry of Cu l t u r e , and res to ra t ion w o r k where a res tora
t ion w o r k s h o p exists. 

T h e A r t - C o n s e r v a t i o n Service is f inanced by the budge t of 
t he Minis t ry of Cu l t u r e , t he s ame w a y all s tate ins t i tu t ions 
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arc f inanced , i.e. the staff are state (civil) servants classified 
in relative pay classes, whi le the factual res tora t ion is 
f inanced t h r o u g h the p rog rams of the so-called "pro tec t ive 
w o r k " as a separate part of the state budge t assigned t o 
cul ture , and f rom various revenues of the count ies , cities and 
municipali t ies . 

D u b r o v n i k 

M o n u m e n t s of u t m o s t p rominence , m o n u -
L f l B f ^ H mental uni ts and areas with a high density ol 

W £ p | m o n u m e n t s of the highest ca tegory are cov -
' e r c d b y t n e A r t - C o n s e r v a t i o n Service also 

t h r o u g h the inst i tut ion of Chief C o n s e r v a 
tor, and b y es tabl i shment of boa rds in charge of long- las t ing 
and expensive res tora t ion ventures (e.g. the Os i j ek For t ress , 
Diocle t ian 's Palace in Split). 

T h e m o n u m e n t a l uni t of D u b r o v n i k is the o n l y o n e that 
en joys a special status, because the res torat ion and adminis 
t ra t ion of m o n u m e n t s of D u b r o v n i k has been regulated by a 
lex specialis - t he Law on the Res tora t ion of t he Endange red 
His tor ica l U n i t y of D u b r o v n i k (hereaf ter : t he L a w ) which 
n o w a d a y s is in fo rce on ly in those par t s that are no t con t r a ry 
t o the n e w sys tem of Croa t ia . P romulga t ion of the Law and 
its acceptance by the new coun t ry recognize t he special stat
us of the m o n u m e n t a l un i ty of D u b r o v n i k . T h e reason for 
t he Law lies in the specifici ty of D u b r o v n i k , par t icular ly be
cause of the seismic instability. D u b r o v n i k lies in t he seismi-
cally m o s t sensitive z o n e in Croa t i a , w h e r e at some micro lo-
cat ions shakes of up t o 10 degrees af ter Mercalli can be 
expected . 

T h e L a w establishes a sys temat ic r e in fo rcemen t of con
s t ruct ion - of f u n d a m e n t s , main walls, s ta i rways and roofs , 
so that such re inforced facilities wou ld p ropo r t i ona l ly be 
less exposed to des t ruc t ion in case of e a r t h q u a k e (cons t ruc
tive sanation). These w o r k s are covered f r o m the b u d g e t as
sets f o r the res tora t ion of D u b r o v n i k , inc luding the d o c u 
menta t ion of the existing s i tuat ion, p h o t o g r a p h y , replicas, 
etc. so as t o ensure a basis f o r a res tora t ion in case of drast ic 
damages caused by ea r thquake . 

T h e L a w also def ines separate sources f o r the res tora t ion 
and those f u n d s d o not m a k e up part of the regular budge t 
assets assigned to the res tora t ion of historical m o n u m e n t s in 
the whole of Croa t ia . Based o n the Law, f u n d s are recrui ted 
also at local levels, f r o m the revenues of VAT of t he so-called 
" tour i s t c o n s u m p t i o n " , f r om the par t ic ipat ion of t he ci ty-
s ightseeing tickets, en t rance fees t o the C i t y Walls, etc. Be
cause of t he war fa re the " tour i s t c o n s u m p t i o n " p r o d u c e d no 
f u n d s at t he local level, so the res torat ion had t o be fed by the 
budge t and chari t ies a lone. 

Wi th the a im of ensu r ing a correct policy in res tora t ion , 
t he Law prescr ibes a complex adminis t ra t ive-superv is ing 
s t ruc tu re that looks af ter d i f fe ren t facets of res tora t ion and 
also af ter t he Ins t i tu te f o r the Res tora t ion of D u b r o v n i k 
( I R D ) , f o u n d e d as an ex-lege f o r the imp lemen ta t i on of 
the Law. 

I R D is a profess ional inst i tut ion in charge of the imple
men ta t i on of the Law unti l D e c e m b e r 31, 1997. It opera tes 
as an i ndependen t o rgan iza t ion wi th in the Minis t ry of C u l 
ture; b y the expira t ion date I R D must def ine its s ta tus b y es
tabl ishing a new founder , since its original pa ren t ( C o m 
m u n e of D u b r o v n i k ) ceased to exist with the n e w terr i torial 

d i s semina t ion of Croa t i a . T h e mos t p r o b a b l e so lu t ion 
a d o p t e d w o u l d be t r ans fo rma t ion in to a pub l i c c o m p a n y 
with t w o equal f o u n d e r s o n the basis of an ag reement be
tween the G o v e r n m e n t of Croa t i a and the C i t y of D u b r o v 
nik. I R D is headed by its Chief A d m i n i s t r a t o r appo in t ed by 
t he min i s te r of cu l ture , as are the m e m b e r s of the Board 
( C o u n c i l ) tha t inc ludes o n e delegate each f r o m the city, the 
coun ty , t he church and the Minis t ry of C u l t u r e . T h e imple
men ta t i on of the L a w is supervised by the Par l i amenta ry 
Board f o r t he Res to ra t ion of D u b r o v n i k w h i ch in its t u rn 
des igns annual and long - t e rm p lanning and verifies each an
nual repor t . It is chaired b y the v ice-pres ident of the C r o a 
tian Par l iament , and its m e m b e r s are m e m b e r s of Par l iament ; 
exper ts and publ ic personal i t ies appo in t ed individual ly by 
the Par l iament ; the minis ters of cu l ture , of publ ic cons t ruc 
t ion and of f inance (by posi t ion) ; and the m a y o r of D u b r o v 
nik and the prefec t of t he D u b r o v n i k - N e r e t v a C o u n t y . As a 
separate counse l ing b o d y the Board a p p o i n t s t he Exper t 
C o m m i t t e e that inc ludes r e n o w n e d exper t s in t he field 
(conserva tors , art h is tor ians , archi tects , etc.) f r o m Croa t i a 
and (five) w o r l d r e n o w n e d exper ts in c o o r d i n a t i o n with 
U N E S C O . 

T h e process of res to ra t ion itself is gradual . N o m i n a t i o n s 
of p ro jec t s fo r ou t r igh t grants f r o m the budge t are b r o u g h t 
jointly by the I R D Board and the relevant a r t - conserva t ion 
and p ro t ec t i on service in D u b r o v n i k , all accord ing t o the 
l ong - t e rm plan. T h e p ro jec t then passes t he p r e p a r a t o r y 
phase ( d o c u m e n t a t i o n , archaeological research etc.), t he 
phase of t ende r d o c u m e n t a t i o n , and t h e n the phase of imple
m e n t a t i o n . T h e Exper t C o m m i t t e e repor t s o n each and eve
ry phase, and the p ro tec t ion services issue t empora ry , and at 
a later s tage also def ini te prerogat ives , re ta in ing the right to 
in te rvene at any of t he phases accord ing t o the L a w on p ro 
tec t ion of m o n u m e n t s of cu l ture . 

T h e specif ici ty of the sys tem requi res that any act ion af
fec t ing the cons t ruc t i on has a cons t ruc t i on p e rmi t by an
o t h e r Min i s t ry (i.e. no t of Cu l t u r e , bu t of Publ ic C o n s t u c -
t ion, E n v i r o n m e n t and H o u s i n g ) w h i ch o f t en causes dis
pu t e s that , indeed, were ant icipated by Art . 12 of t he Law of 
C o n s t r u c t i o n . T h e appl icat ion of this art icle is a classical ex
a m p l e of t he in te r fe rence of au thor i ty , since the p ro t ec t i on 
service as an o rgan of the Min i s t ry of C u l t u r e main ta ins that 
it is u p t o t he Min i s t ry of C u l t u r e itself to dec ide w h a t is (or 
is no t ) liable to this article; nonethe less the cons t ruc t i on per
mit is available on ly if t he in tervent ion guaran tees t he opt i 
mal p roper t i es of a m o n u m e n t so that , a f te r the in te rvent ion , 
the m o n u m e n t ' s p roper t i es are the same o r be t t e r than be
fore . Bu t t he L a w o n C o n s t r u c t i o n prescr ibes t he c o m p u l s o 
ry e lements related to seismic resistance, physical p roper t i e s , 
etc., and the res to ra t ion in a t radi t ional m a n n e r c a n n o t meet 
these r e q u i r e m e n t s in a seismically active area like D u b r o v 
nik. O n the o t h e r hand , t he Minis t ry of Pub l i c C o n s t r u c 
t ion, E n v i r o n m e n t and H o u s i n g main ta ins that a def lec t ion 
f r o m cons t ruc t i on s t andards in a seismic area is so decisive 
that t he so lu t ions m u s t mee t the prescr ibed s t andards , even 
at t he cos t of losing the m o n u m e n t a l p rope r t i e s a l together . 
T h e p r o b l e m of a u t h o r i t y in te r fe rence is r endered even more 
compl ica ted b y the Min i s t ry of D e v e l o p m e n t and Renewal 
(in charge of res to ra t ion of facilities damaged b y war) that 
s u p p o r t s t he view of the Min i s t ry of Publ ic C o n s t r u c t i o n 
since the in te rp re ta t ion of the Min i s t ry of C u l t u r e , if ap
plied, radically increases b o t h the costs and the t ime needed . 
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T h e I R D pe r fo rms cons t ruc t ion sanat ions at no charge, i.e. 
any o w n e r of a m o n u m e n t on the p r io r i ty list is enti t led to a 
sanat ion of the cons t ruc t ion f r o m the budge t . T h e o w n e r au
thor izes the I R D to act as his f iduciary. T h e I R D can also 
p e r f o r m o t h e r w o r k s if so agreed wi th t he owner , t he I R D 
act ing o n behalf and in the account of the o w n e r ; those 
w o r k s are f inanced by n o n - b u d g e t means (owner ' s , chari ty, 
etc.). Based on a decree b y the Ci ty of D u b r o v n i k , the facil
ities o w n e d by the C i t y are subject to I R D ' s cont rac t ing con
cessions and rent on behalf and on the accoun t of the C i t y of 
D u b r o v n i k . Th i s is regulated by the Concess ion L a w passed 
in 1992. Th i s law is, however , t oo general , lacking applica
t ion d o c u m e n t s and t he re fo re hardly applicable in practice, 
ye t very rigid o n concess ions over historical m o n u m e n t s , re
qu i r ing a consent on a s ta te level fo r each individual conces
sion over a m o n u m e n t . Similarly, the process of founda t ion 
and ope ra t ion of f o u n d a t i o n s (liability of the Min i s t ry of 
Admin i s t r a t i on ) is expensive, compl ica ted and t ime- taking. 
T h a t is the reason w h y up to this day no f o u n d a t i o n has been 
establ ished, at least no t o n e wi th the p u r p o s e of res tor ing a 
par t icular cul tural m o n u m e n t . Equally, no concession over a 
m o n u m e n t has been granted in D u b r o v n i k . 

Respons ib i l i ty f o r ma in tenance is varied: city walls and 
fo r t s by t he non-gove rnmen ta l , n o n - p r o f i t o rganiza t ion 
Fr iends of D u b r o v n i k Her i tage; squares, pavements and 
streets, bridges, parks and o the r publ ic areas are the charge 
of a separate C i t y D e p a r t m e n t f o r In f ras t ruc ture ; hous ing 
and business amenit ies and the facilities of joint (mixed) 
p r o p e r t y are adminis te red by the C i t y D e p a r t m e n t for 
H o u s i n g ; the O l d Por t is unde r the care of the state b o d y in 
charge of seaports . T h e I R D is involved on ly in the par t that 
exceeds the level of regular maintenance , i.e. on ly w h e n an 
exper t t r ea tment is requi red by the ar t -conservators . 

Historic representation of Dubrovnik 

C o n c l u s i o n 

It has b e c o m e evident that t he system is not t ransparen t , i.e. 
tha t t he liabilities are no t dist inctly separated o n the state o r 
local levels. T h e s i tuat ion is rendered m o r e complex still by 
the res torat ion of war damages that are f inanced b y the Min
is t ry of D e v e l o p m e n t and Renewal if hous ing is involved 
and by the p r o c e d u r e of pr ivat izat ion of f o r m e r socialist (-
state) p r o p e r t y and denat ional iza t ion . T h e dena t iona l iza t ion 
is complex e n o u g h by itself, since the re-possess ion r ights 
over a p r o p e r t y in case of absence of owners / legal successors 
be long direct ly to the state (public p rope r ty ) over which lo
cal au thor i t ies have n o power , whi le at the same t ime the ad
minis t ra t ion is managed o n the local level. 

T h e exper ts of the I R D have p r o p o s e d an ins t ruc t ion f o r 
the appl icat ion of Ar t . 12 of the Law on Renewal , a partial 
s impli f icat ion of the m a n a g e m e n t system of I R D b y an ap
p o i n t m e n t of a Manag ing Board b y the c o - f o u n d e r s , the 
abo l i shment of the dual p rocedure of expert cert i f icat ion be
tween the relevant a r t -conserva t ion services and the Exper t 
C o m m i t t e e w h e r e the p o w e r wou ld be assigned to the C o m 
mittee. O n the o t h e r hand , o u r m e m b e r s of 
Par l iament will t ry t o ease up f inancing by 
e m p l o y i n g all possible m o d e r n fo rms , b y a 
mode rn i za t i on and upda t ing of the existing 
laws and a m e n d m e n t s for the sake of their I 
be t te r t ransparency and a larger inf luence b y 1 

the local c o m m u n i t y . 

JSX 
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