
N o t e s 

1 Las dcmas son Patrimonii) I-'olklorico, Patrimonio Documental 
y Patrimonio Arti'stico (Art. 1 de la Ley N o . 318 del 14 dc junio 
de 1968). 

2 En un cvidente lapsus, esta vivienda fue declarada "Monumento 
Historico" mediante la Ley N o . 241 del 19 de noviembre de 
1984. 

3 Estas declaratorias, ademas dc habcr s ido hechas cn base a facto-
res o c lcmcntos de juicio heterogencos, son irregularcs y de pie-
no dcrccho, inexistentes. El Rcglamento N o . 4195 del 20 de sep-
tiembrc dc 1969 de la Oficina dc Patrimonio Cultural cstatuyc 
claramente en su Art. 7 que los bienes pertenecientes a la catcgo-
ria "Patrimonio Monumental" seran designados c o m o "Monu
mento Nacional" por ley. Contrariamente, todos cstos inmue-
blcs han s ido declarados por decreto y con una denominacion di-
fcrentc a la de "Monumento Nacional". 

C o n este proceder, el Podcr Ejecutivo ha invadido la esfcra del 
Poder Legis lat ive organismo que, legalmcnte, cs el unico con fa-
cultad para incluir dentro de la categon'a de " M o n u m e n t o N a 
cional "aquellos inmueblcs que reunan las condic ioncs para ser 
denominados c o m o talcs. 
Lo establccido en un tcxto legal so lo puede ser validamente mo-
dif icado por otro texto legal. El Poder Ejecutivo se ha subrogado 
la competencia que o torgo al Congreso Nacional; n o ha dero-
gado el Rcglamento N o . 4195, por lo que lo cstatuido en su Art. 
7 conserva t o d o su valor. 

4 Colcccion de Leyes, Resolucioncs, Decretos y Reglamcntos de los 
Podercs Lcgislativo y Ejecutivo dc la Republics, ano 1970, Tomo 
I, Imprenta J.R. Vda. Garcia Sues., Santo D o m i n g o , 1971, p. 422 

5 D e l m o n t e Urraca, Manuel "San Pedro de Macon's: "Sultana" 
que despierta, conservando sus viejas caracten'sticas y encanto", 
Listin Diario, 16 dc julio de 1989, p. 12. 

6 Art. 1 Decre to N o . 1397 y Art. 1 del Rcglamento N o . 4195. 
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irst of all, I w o u l d l ike t o t h a n k the G e r m a n N a t i o n a l 
C o m m i t t e e of I C O M O S and the U n i v e r s i t y of K a t o w 
i c e / P o l a n d f o r t he o r g a n i s a t i o n of this s e m i n a r on legal 
s t r u c t u r e s of p r iva te s p o n s o r s h i p a n d pa r t i c i pa t i on in t he 
p r o t e c t i o n and m a i n t e n a n c e of m o n u m e n t s . I w o u l d l ike t o 
gree t t he speake r s w h o have deal t w i t h t he issue of t h e legal 
f o r m s in the i r o w n c o u n t r y . It was ve ry i m p o r t a n t t o h a v e a 
c o m p a r a t i v e v iew of t h e legal f o r m s . 

I a m g o i n g t o exp la in t he d i f f e r e n t legal f o r m s in F rance . 
P r i o r t o tha t , I raise again t he i m p o r t a n c e of p r iva te s p o n s o r 
ship in F r a n c e : In fact t he p r iva te s p o n s o r s h i p g r an t ed b y 
f i rms is eva lua ted at a b o u t 800 mi l l ion f r ancs . F o r p r iva te 
p e r s o n s , it is ve ry d i f f i cu l t t o k n o w exact ly t h e va lue of the i r 
expenses ; it is a b o u t o n e o r t w o b i l l ion f r ancs . T h e s e n u m 
be r s c o n c e r n all t he " p u b l i c i n t e r e s t " sec to r s , such as c u l t u r e , 
health) t he e n v i r o n m e n t , etc. 

W h e n s t u d y i n g f i r m s ' s p o n s o r s h i p , w e can o b s e r v e t ha t 
p r o t e c t i o n a n d m a i n t e n a n c e of m o n u m e n t s is o f t e n c h o s e n 
b y the f i r m s : 9 % of t he f i r m s ' c h o i c e is t he p r o t e c t i o n of 
m o n u m e n t s . S o m e a c t i o n s are f o c u s e d o n m o n u m e n t res to 
ra t ion o r a r cheo logy . F o r e x a m p l e , t he f o u n d a t i o n "Pays de 
France" c r ea t ed b y t h e Credit Agricole Bank h e l p e d rural 
m o n u m e n t r e s t o r a t i o n . A n o t h e r e x a m p l e is t ha t a n u m b e r of 
f i rms c o n c e n t r a t e d the i r e f fo r t s o n r e s t o r i n g the o ld S tock 
E x c h a n g e in Lille, t he P a r l i a m e n t of Bre t agne in R e n n e s tha t 
b u r n e d in 1995 or t he o ld leaded glass w i n d o w s in t h e C a t h e 
dra l of C h a r t r e s . 

S o m e f i rms have c h o s e n the r e s to ra t ion of w o r k s of ar t in 
m u s e u m s . The Paris National Bank is in teres ted in this sector, 
in co l l abo ra t ion w i t h E.D.F. T h e Elf f o u n d a t i o n has focused 
its w o r k on s u b m a r i n e a rcheology , par t icular ly at t he site of 
Alexandr ia . T h e Rhone Poulent f o u n d a t i o n gives its s u p p o r t 
t o m o n u m e n t s in the Imper ia l ci ty of H u e , in Vie tnam. 

T h e s c o p e of t he legal f o r m s in F r a n c e is a c h a l l e n g i n g and 
d i f f i cu l t q u e s t i o n , w h i c h raises o t h e r ones : w h a t is t h e de f i 
n i t i on of these legal f o r m s ? W h a t k ind of legal f o r m s b e l o n g 
t o t h e s e c t o r of p r o t e c t i o n of m o n u m e n t s ? 

Fi rs t I w a n t t o ta lk a b o u t t he assoc ia t ive sec to r . It is t he 
m o s t i m p o r t a n t a n d d ivers i f ied o n e . T h e r e a r c t h r e e so r t s of 
a s s o c i a t i o n s , a c c o r d i n g t o t h e law: 
- U n d e c l a r e d assoc ia t ions , w i t h o u t a n y legal s t a tu s . 
- D e c l a r e d assoc ia t ions , ruled b y t h e 1901 Ac t . 
- Pub l i c u t i l i ty a s soc ia t ions , specia l ly r eg i s t e r ed , w h i c h c o n 

s t i tu t e a smal l p a r t of dec la red a s soc i a t i ons . 
W e k n o w ve ry little a b o u t u n d e c l a r e d a s soc i a t i ons : c h u r c h e s 
o r i n f o r m a l n e i g h b o u r h o o d g r o u p s . D e c l a r e d a s soc ia t ions 
a r e t he m o s t w i d e l y s p r e a d ca tegory . T h e 1901 Ac t is t he 
m o s t l iberal and f lexible legal s t a t u s of t he F r e n c h law. A n d 
it is t h e ma in reason w h y th i s s t a t u s has n o t c h a n g e d ever 
s ince . V e r y d ivers i f ied o r g a n i s a t i o n s chose t ha t legal s ta tus , 
i nd iv idua l p e r s o n s have c rea ted legal a s soc i a t i ons t o r e s to r e 
m o n u m e n t s o r t o b u y p i c tu re s f o r m u s e u m s . ( T h e m o s t im
p o r t a n t is La Societe des Amis du Musee du Louvre.) T h e 
1901 A c t exp la ins t ha t an a s soc ia t ion is "a c o n v e n t i o n c o n 
s is t ing of t w o o r m o r e ind iv idua l p e r s o n s w h o p e r m a n e n t l y 
p u t in c o m m o n k n o w l e d g e o r act ivi ty , w i t h a n o t h e r a im t h a n 
s h a r i n g p r o f i t s " . 

T h e c r e a t i o n of an a s soc ia t ion m u s t b e d e c l a r e d at the 
"prefecture", a local a u t h o r i t y . T o d a y , t h e n u m b e r of d e 
c la red a s soc i a t i ons is u n k n o w n ; 600 000 t o 700 0 0 0 is an es
t i m a t i o n . D e c l a r e d a s soc i a t i ons a r e c r ea t ed a l so b y legal p e r 
s o n s , b y f i r m s t ha t w a n t t o e n t e r i n t o p a r t n e r s h i p w i t h a n 
o t h e r f i r m , f o r m o n u m e n t m a i n t e n a n c e . F o r in s t ance , t he as
s o c i a t i o n f o r s p o n s o r s h i p of E v r y (a m i d d l e - s i z e d t o w n near 
Par is ) c o m p r i s e s m a n y m e d i u m - s i z e d f i r m s . T h e a c t i o n s are 
mul t ip l e : y o u n g a r t i s t s ' exh ib i t i ons , e tc . 
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D e c l a r e d assoc ia t ions h a v e a l imi ted legal capac i ty : f o r in
s tance , t h e y c a n n o t o w n real es ta te o r receive legacies, this 
l imi ted capac i t y s goes b a c k t o t he b e g i n n i n g of t h e 20 th c e n 
tu ry . O n the o t h e r h a n d , t he State and dec la red assoc ia t ions 
bene f i t f r o m t a x - e x e m p t i o n : f r o m taxes o n i n c o m e a n d p r o f 
its, b u t f r o m V A T t o o ( o n l y f o r t he f i rs t six sales a year) . 
G i f t s t o dec l a r ed a s soc ia t ions are d e d u c t i b l e u p t o 3 % of 
t axab le i n c o m e and u p t o 2 /1000 of t h e en t e rp r i s e t u rnove r . 

P u b l i c u t i l i ty assoc ia t ions have t o be a p p r o v e d as such b y 
the Conseil d'Etat, at t he e n d of a t w o year p r o c e d u r e . M o s t 
of t h e m are heal th o r w e l f a r e char i t ies . Pub l i c u t i l i ty associ
a t i o n s have a full legal capac i ty : t h e y can o w n real es ta te and 
f inancia l assets . G i f t s t o pub l i c u t i l i ty assoc ia t ions are d e 
d u c t i b l e u p t o 5 % of t axab le i n c o m e and legacies are e n 
c o u r a g e d b y inhe r i t ance tax e x e m p t i o n . 

F o u n d a t i o n s e n j o y the s a m e tax pr ivi leges as p u b l i c ut i l i ty 
a s soc ia t ions . T h e y a lso h a v e a full legal capac i ty and they 
o w n real es ta te and f inancial assets. T h e r e are f e w pr iva te 
f o u n d a t i o n s in F rance , o n l y 428 in 1990. Since t h e law of 
23 J u l y 1987 o n s p o n s o r s h i p d e v e l o p m e n t , the t e rm f o u n d a 
t i o n is p r o t e c t e d ; o n l y an o r g a n i s a t i o n w h i c h is a p p r o v e d b y 
the legal a u t h o r i t y of t h e P r i m e M i n i s t e r and the C o n s e i l 
d ' E t a t can b e c rea ted . T h e reason w h y t h e r e a r e f e w pr iva te 
f o u n d a t i o n s in F r a n c e is t ha t they m u s t have a large capital : 
5 mi l l ion f r ancs . T h e s e f o u n d a t i o n s have , c o n t r a r y t o associ 
a t ions , a b r o a d legal capac i ty : t h e y can d o all t h e civil acts, 
t h e y can o w n houses o r bu i l d ings ( fo r ins tance a cas t le wh ich 
t h e y manage ) . 

T h e s e f o u n d a t i o n s are m a n a g e d b y a counc i l w h o s e m e m 
be r s a r e t h e f o u n d e r s , qua l i f i ed p e r s o n s in t he ar ts and r ep 
resen ta t ives of legal a u t h o r i t y . 

A special cha rac te r i s t i c of f o u n d a t i o n s is tha t a p r i va t e pe r 
son has a large c o n t r o l of legal a u t h o r i t y ( con t ro l of t he ac
c o u n t , of t h e f o u n d a t i o n activit ies, of t he e n d o w m e n t and , 
b y the counc i l , of all t he acts a r r anged b y the f o u n d a t i o n ) . As 
y o u can read in t he n e w s p a p e r , s o m e f o u n d a t i o n s h a v e f inan 
cial p r o b l e m s ; t he g o v e r n m e n t has o rgan i sed a great deba te 
a b o u t t he f u n c t i o n i n g of th i s legal f o r m . I t h ink a n e w law 
m i g h t be passed next year. 

I w a n t n o w t o exp la in t h e act ivi t ies of a n e w p a r t i c u l a r 
f o u n d a t i o n called "Fondation du Patrimoine". T h i s f o u n d a 
t i o n has b e e n c rea ted b y law. I ts capi ta l of 30 mil l ion f r ancs 
c o m e s f r o m the g i f t s of t en i m p o r t a n t f i r m s . Its act ivi t ies wil l 
b e based o n the c o n s e r v a t i o n and p re se rva t i on of na t iona l 
m o n u m e n t s as a r e t he act iv i t ies of N a t i o n a l H e r i t a g e in 
G r e a t Br i t a in . T h e f o u n d a t i o n can p r o t e c t and c o n t r i b u t e t o 
t he r e n o v a t i o n of m o n u m e n t s (cast les, p i c tu res , etc.). I t s 
c o u n c i l is c o m p o s e d of r e p r e s e n t a t i v e s of t he f i r m s w h i c h a r e 
t he f o u n d e r s , qua l i f i ed pe r sona l i t i e s , and a lso m a y o r s of 
large t o w n s . T h i s f o u n d a t i o n can accep t g i f t s and e n d o w 
m e n t s f r o m o t h e r f i r m s and even f r o m par t i cu la r s . 

T h i s p r e s e n t a t i o n w o u l d b e i n c l o m p l e t e w i t h o u t m e n t i o n 
of a n o t h e r f o r m called f o u n d a t i o n . It is an a c c o u n t w h i c h 
s o m e o n e can o p e n in a large f o u n d a t i o n . T h e large f o u n d a 
t i o n s and a u t h o r i z e d f o u n d a t i o n s can act as a she l t e r f o r p a r 
t i cu la rs o r f i r m s . T h e legal m e c h a n i s m is t h e s a m e as t he 
t rus t : s o m e o n e m a y inves t m o n e y f o r s p o n s o r s h i p ac t ions . 
Bu t it is t h e f o u n d a t i o n w h i c h rea l izes these ac t ions . T h e 
m o s t w e l l - k n o w n of these typ ica l f o u n d a t i o n s is t he "Fon
dation de France " o r t he "Institut de France ". T h e "Fonda
tion de France " w a s c rea ted 25 years ago a n d she l te r s t o d a y 
a b o u t 100 f o u n d a t i o n a c c o u n t s . 

T o e n c o u r a g e s p o n s o r s h i p , t he F r e n c h g o v e r n m e n t and 
t h e legis la tor c r ea t ed n e w legal f o r m s , s i tua ted b e t w e e n the 
assoc ia t ion a n d the f o u n d a t i o n w h i c h w e have c o n s i d e r e d . 

T h i s new f o r m is called t he " f i r m f o u n d a t i o n " . T h i s f i rm 
f o u n d a t i o n can o n l y be c rea ted by f i rms and a ims at s p o n s o r 
ship. F i rm f o u n d a t i o n s a r e c rea ted f o r five years o r longer. 
F i rm f o u n d a t i o n s have the same l imited legal capaci ty as asso
ciations. F o r instance, f i rm f o u n d a t i o n s c a n n o t receive legacies 
or gifts. T h e f i r m g ran t s m o n e y to the f o u n d a t i o n : at t he crea
t ion, the f i rm m u s t pay a b o u t o n e mil l ion f rancs f o r five years . 

A counc i l c o m p o s e d b y the f o u n d e r s m a n 
ages t he f i r m f o u n d a t i o n . A n d f i r m f o u n d a 
t ions are c r ea t ed a lso b y legal a u t h o r i t y of -*M fea 
le prefet. T o d a y , t h e r e a r e a b o u t 50 f i r m ^r^'i 
f o u n d a t i o n s : f o r ins tance La Poste has c rea t - T H&m 
ed a f i rm f o u n d a t i o n in s p o n s o r s h i p of songs ' • '-jJ-Ji 
and theater . 

H U G B E R T F L I T N E R 

Organizational Forms for Private Sponsorship in Germany 
and Presentation of the Alfred Toepfer Stiftung EVS. 

L L e r t he legal s y s t e m of t he Federa l R e p u b l i c of G e r m a 
n y t h e r e arc essent ia l ly three types of organisation avai lable 
f o r p r i va t e s ec to r ac t iv i ty and s p o n s o r s h i p in t he area of 
m o n u m e n t p r e s e r v a t i o n : 
1. T h e assoc ia t ion (Verein) 
2. T h e l imi ted c o m p a n y (GmbH) 
3. T h e f o u n d a t i o n u n d e r civil law (Stiftung) 
T h e assoc ia t ion is t he m o s t c o m m o n o rgan i sa t i ona l f o r m f o r 
all f o r m s of act ivi ty w i t h i n t he p r iva te sector . T h e r e a r e o v e r 
240 ,000 a s soc ia t ions in G e r m a n y . 

By c o n t r a s t , t he c o r r e s p o n d i n g D i r e c t o r y of t he Federa l A s 
soc ia t ion of G e r m a n F o u n d a t i o n s 1994 o n l y lists a r o u n d 
5600 f o u n d a t i o n s . T h e r e a r e n o s ta t is t ics a b o u t cha r i t ab le 
l imi ted c o m p a n i e s . T h e n u m b e r of l imi ted c o m p a n i e s is 
a b o u t 610 ,000 in total . 

T h e s e f o r m s of o r g a n i s a t i o n have the f o l l o w i n g differing 
characteristics: 

T h e assoc ia t ion has m e m b e r s , of w h o m the re m u s t b e at 
least seven w h e n it is set u p , b u t of w h o m t h e r e are usua l ly 
m o r e . Its d i s t i n g u i s h i n g f ea tu r e s are t he u n c o m p l i c a t e d w a y 
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