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Protection of Monuments in Hungary 
The Legal Structures of Private Sponsorship and Participation 

_£ he s t o r m y h i s t o r y of H u n g a r y has no t m a d e it poss ib le f o r 
large n u m b e r s of bu i l d ings and e n s e m b l e s of d i f f e r e n t his­
tor ical p e r i o d s t o surv ive . O u r bui l t cu l tu ra l her i tage is 
t h e r e f o r e r a the r poor . T o d a y w e have 10,300 h i s to r ic m o n u ­
m e n t s p r o t e c t e d b y the State. N e a r l y 3,000 of these m o n u ­
m e n t s are c h u r c h e s a n d monas t e r i e s , 2,700 are dwe l l ing 
h o u s e s , 1,500 are p u b l i c bu ld ings , cast les, palaces and c o u n ­
t ry h o u s e s , 1,700 a r c m o n u m e n t s of t h e ve rnacu la r a rchi tec­
tu r e , a n d 400 are r u i n s . We also p r o t e c t granar ies , b r idges , 
s ta tues , a r a d i o t o w e r , and a f e w rep resen ta t ives of o t h e r 
b u i l d i n g t y p e s . T h e age of o u r m o n u m e n t s ranges f r o m the 
R o m a n t imes t o t he m i d - t w e n t i e t h cen tu ry , w i th B a r o q u e 
and C la s s i c i sm as d o m i n a t i n g pe r iods . T h e r e c o r d i n g of o u r 
late n i n e t e e n t h and t w e n t i e t h c e n t u r y a rch i t ec tu ra l he r i t age 
w e have m o s t l y b e f o r e us, as well as the r e c o r d i n g of o u r in­
dus t r ia l her i tage . 

25 h i s to r i c c i ty a n d village q u a r t e r s are p r o t e c t e d as c o n ­
se rva t ion areas , t w o of w h i c h - t he Cas t l e of B u d a and the 
O l d Village of H o l l o k o - are pa r t s of t he U N E S C O Wor ld 
C u l t u r a l He r i t age 1 . 200 1st c a t ego ry m o n u m e n t s and g r o u p s 
of m o n u m e n t s are s u r r o u n d e d b y p r o t e c t e d e n v i r o n m e n t s 
m a r k e d o u t b y special dec i s ion , s o m e 1,000 m o r e b y envi ­
r o n m e n t s p r o t e c t e d b y the f o r c e of t he law. T h e ca tegor ies of 
s ingle m o n u m e n t s , c o n s e r v a t i o n areas and p r o t e c t e d envi ­
r o n m e n t s give t o g e t h e r legal p r o t e c t i o n to less t h a n o n e per 
cen t of t he bu i ld ing s t ock of t he c o u n t r y . 

H u n g a r y has s igned the mos t i m p o r t a n t in te rna t iona l c o n ­
v e n t i o n s c o n c e r n i n g the p r o t e c t i o n of m o n u m e n t s : t he 
H a g u e C o n v e n t i o n of 1954, t he U N E S C O W o r l d H e r i t a g e 
C o n v e n t i o n of 1972, and the G r a n a d a C o n v e n t i o n of 1985 
of t he C o u n c i l of E u r o p e . H u n g a r i a n exper t s have been 
p l a y i n g ac t ive roles in 1 C O M O S s ince its f o r m a t i o n in 1965, 
and c a r r y i n g o n va r ious t y p e s of o t h e r bi lateral a n d mul t i l a t ­
eral c o o p e r a t i o n s . 

T h e in t e rna t iona l r e cogn i t i on of m o n u m e n t p r o t e c t i o n 
w o r k in H u n g a r y c a n n o t be a t t r i b u t e d t o t he n u m b e r o r t he 
genera l s ta te of o u r m o n u m e n t s , b u t t o the high p r o f e s s i o n ­
al s t a n d a r d of a f e w o u t s t a n d i n g r e s to ra t ion p ro j ec t s , carr ied 
o u t espec ia l ly b e t w e e n t h e 1960s and 1980s. Since w e have 
o u r medieva l he r i t age m o s t l y in ru ins , it is ve ry i m p o r t a n t t o 
d iscover , conse rve , i n t e r p r e t and d i sp lay each f r a g m e n t in a 
p r o p e r w a y . T h i s has led o u r exper t s t o t he str ict and cons is ­
ten t app l i ca t i on of t h e Venice C h a r t e r of 1964, wh ich in 
p rac t i ce h a s been w i d e l y a c k n o w l e d g e d b u t a lso o f t e n cr i t i ­
c ized . 

T h e ins t i tu t iona l p r o t e c t i o n of m o n u m e n t s in Hungary-
da te s back t o t he m i d - n i n e t e e n t h cen tury , w h e n the social 
d e m a n d f o r it w a s f o r m u l a t e d the first t ime. A s a resul t of 
these e f f o r t s , a na t iona l o r g a n i z a t i o n , t he P rov i s iona l C o m ­
mi t t ee of M o n u m e n t s , w a s set u p in 1872. N i n e years later 
t h e f i rs t H i s t o r i c P re se rva t i on Ac t was passed [1881: 
X X X I X . t c ] and the N a t i o n a l C o m m i t t e e of M o n u m e n t s 
( M O B ) w a s es tab l i shed . T h e L a w w a s in fo rce a n d the C o m ­

mi t t ee w o r k e d unt i l 1949; t h e n t h e y w e r e replaced b y a l a w -
dec ree and t r a n s i t o r y o r g a n i z a t i o n s . 

In the mid - f i f t i e s m o n u m e n t p r o t e c t i o n was t r a n s f e r r e d 
f r o m the M i n i s t e r f o r C u l t u r e , t o w h i c h it had b e l o n g e d , t o 
t he Min i s t e r f o r C o n s t r u c t i o n . Since t h e n it has b e l o n g e d t o 
t he Min i s t e r r e s p o n s i b l e f o r c o n s t r u c t i o n , f o r t he t ime b e i n g 
the Min i s t e r f o r E n v i r o n m e n t P r o t e c t i o n and Reg iona l D e ­
v e l o p m e n t . T h i s a r r a n g e m e n t e m p h a s i s e s t he c o n n e c t i o n b e ­
t w e e n m o n u m e n t p r o t e c t i o n and t o w n p l ann ing , in c o n t r a s t 
w i th the c o n n e c t i o n b e t w e e n m o n u m e n t p r o t e c t i o n and the 
o t h e r f ields of c u l t u r e . T h e Min i s t e r f o r C u l t u r e a n d E d u c a ­
t ion is r e s p o n s i b l e f o r t he cu l tura l po l i cy in regard t o t he 
p r o t e c t i o n of m o n u m e n t s . 

In 1964 t h e p r inc ipa l ru les of m o n u m e n t p r o t e c t i o n w e r e 
inc luded in t he Bu i ld ing Ac t (1964: I I I . tv.] and its execut ive 
dec ree [30 /1964 . ( X I I . 2.) Korm.r . ] . A d e p a r t m e n t a l o r d e r of 
t h e Min i s t e r f o r C o n s t r u c t i o n c o n t a i n s t he ru les c o n c e r n i n g 
the p r o t e c t i o n of m o n u m e n t s in de ta i l [1 /1967. (I . 31.) £ M 
r.]. T h e s e t h r e e legal ru le s a r e still in f o r ce , w i th several 
a m e n d m e n t s , t h e m o s t i m p o r t a n t of w h i c h are those of t he 
years 1991 and 1992. T h e r e are s o m e 80 m o r e laws and o r ­
ders w i t h ru les c o n c e r n i n g m o n u m e n t s . F o r t he m o v a b l e 
cu l tura l he r i t age t h e r e arc s epa ra t e legal ru les [1963: 9. tvr. 
etc.] . 

In 1957 a n e w ins t i tu te , t he N a t i o n a l I n s p e c t o r a t e of H i s ­
to r ic M o n u m e n t s ( O M F ) was es t ab l i shed , as a g o v e r n m e n t 
agency f o r c o m p l e x du t i e s : d e p a r t m e n t a l c o n t r o l and bu i ld ­
ing a p p r o v a l a d m i n i s t r a t i o n , research , r e c o r d i n g and col lec­
t ions , a r ch i t ec tu ra l p l a n n i n g , r e s t o r a t i o n of bu i l d ings a n d 
ob j ec t s of a r t . T h e p r e s e n t N a t i o n a l B o a r d f o r t he P r o t e c t i o n 
of H i s t o r i c M o n u m e n t s ( O M v H ) , set u p in 1992, is a legal 
succes so r of t h e I n s p e c t o r a t e , w i th a w i d e r sphe re of a u t h o r ­
ity. So the I n s t i t u t e is ce l eb ra t ing this y e a r its 40 th b i r t h d a y . 
T h e Board has n o w 200 e m p l o y e e s , i nc lud ing the o u t p o s t 
s taffs in t he 19 coun t i e s . I ts t w o ins t i tu tes , t he Sta te C e n t e r 
l o r R e s t o r a t i o n of M o n u m e n t s ( A M R K ) and the Ins t i tu te 
f o r t he Sta te C a r e of M o n u m e n t s ( M A G ) , have t o g e t h e r 150 
e m p l o y e e s . 

D u r i n g t h e f o r t y yea r s of soc ia l i sm t h e m o n u m e n t p r o t e c ­
t ion po l icy of t h e Sta te s ta r ted o u t f r o m the d o m i n a n c e of 
t he s ta te o w n e r s h i p and t h e abso lu t e p r i o r i t y of t he pub l i c 
in tcres t , t h o u g h c h u r c h a n d p r iva te o w n e r s h i p w e r e a lso sig­
n i f ican t all t h e t ime and the m a i n t e n a n c e of m o n u m e n t s has 
a lways been t h e d u t y of t h e o w n e r s , a t t he i r o w n cos t . T h e 
Sta te gave increas ing , b u t never su f f i c ien t , f inancia l s u p p o r t 
f o r r e s t o r a t i o n . T h e genera l s ta te of t he m o n u m e n t s t ock was 
and is still ge t t ing w o r s e and w o r s e , in spi te of m a n y success ­
fu l r e s to ra t ion and t o w n rehab i l i t a t ion p ro jec t s . 

T h e a m e n d m e n t s t o t he legal ru les a n d the r e o r g a n i z a t i o n 
of t he f o r m e r I n s p e c t o r a t e in 1991-1992 a imed at m e e t i n g 
the r e q u i r e m e n t s of t he social and e c o n o m i c changes beg in ­
n ing in 1989, b u t these e n d e a v o u r s c o u l d succeed o n l y in 
pa r t . In t h e yea r s of t r ans i t i on the re c a m e a lso n e w p r o b l e m s 
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t o solve, b r o u g h t along by the privat izat ion, the "wild capi­
tal ist" behav iour of the new ent repreneurs , t he financial 
shor tage of the local se l f -governments as new owne r s of lots 
of m o n u m e n t s , and the decreasing general s tandard of life. 

Today 10-15 per cent of the m o n u m e n t s arc o w n e d by the 
State, 25-30 per cent by the local se l f -governments , 30-35 per 
cent by the churches , and 25-30 per cent by private people 
and companies . In 1997 the state budget allocates 2,000 mil­
lion for in t s (11.3 million USD) th rough the Nat iona l Board 
for the Protect ion of M o n u m e n t s for m o n u m e n t p ro tec t ion 
purposes . 

F rom this a m o u n t the Board can spend 700 million for in t s 
o n f inancing o r suppor t ing restorat ion projects . T h e r e are 
several f u r t h e r state and central f u n d i n g sources available, 
but all these sources together fill less than 10 per cent of the 
national need for the maintenance of monumen t s . A few lo­
cal governments suppor t preservat ion projects , too. H o w e v ­
er, they are impor tan t first of all as owne r s of m o n u m e n t s , 
and bearers of the responsibil i ty for town planning and town 
deve lopment . 

Unde r the circumstances I have tried to out l ine it is of ou t ­
s tanding impor tance that non-governmenta l organizat ions 
and private sponsors join in the restorat ion and main tenance 
ot m o n u m e n t s . The joining in has legally been made possi­
ble by a scries of new laws and amendmen t s of f o r m e r ones, 
passed gradually f rom 1987 on. 

T h e Civil C o d e [1959: IV. tv.] contains the def in i t ion and 
the rules of foundations since 1987; the present version of the 
respective text was established in 1993 [ 7 4 / A - G §§). T h e 
C o r p o r a t i o n Tax Law [1996: L X X X I . tv.] makes the activi­
ties of founda t ions and public founda t ions exempt f r o m the 
tax unde r certain condi t ions . T h e protect ion of m o n u m e n t s 
is a m o n g the fields of activity favored by the law. In spi te of 
this, there are still very few founda t ions in H u n g a r y assist­
ing the maintenance of monumen t s . T h e most f a m o u s of 
them is the Grassalkovich Palace Publ ic F o u n d a t i o n , estab­
lished by state inst i tut ions, bu t also receiving local se l f -gov­
e rnment and private money. With the help of this f o u n d a t i o n 
the central part of the largest Hunga r i an c o u n t r y house , 
built by the Grassalkovich Family in Godollo ' in the eight­
eenth century and used as royal s u m m e r residence in the late 
nineteenth and early twent ie th centuries, has been res tored. 
It was opened to the general publ ic as a m u s e u m in Augus t 
1996, bu t the comple t ion of the project including the whole 
complex of the palace still needs a couple of years. 

T h e founda t ions for the res torat ion and new public use of 
the N a d a s d y Manor H o u s e (i l lustration at page 52) in 
Nadasd ladany and the Karolyi M a n o r H o u s e in Fcher-
v i rcsurgd were established by the families which had held 
the possession of the manors before Wor ld War II, the 
N a d a s d y Founda t ion in 1991, the Jozsef Karolyi F o u n d a ­
tion in 1994. O t h e r founda t ions have been established for 
the restorat ion of churches , a m o n g o thers the Synagogue of 
S/.eged and the Calvinist C h u r c h of Szikszo. T h e r e are al­
ready m u s e u m s work ing in the f o r m of founda t ions , too , e.g. 
the Hungar ian Chemica l Museum in Varpalota, housed in a 
castle ot medieval origin. 

T h e Personal Income Tax Law [1995: C X V I I . tv., latest 
a m e n d m e n t : 1996: L X X X I I I . tv.] al lows that 30 per cent of 
the dona t ions paid to founda t ions , publ ic founda t ions o r for 
o the r public benefit purposes , a m o n g o thers for m o n u m e n t 
protect ion, are deducted f rom the tax. Individual en t repren­

eurs can d e d u c t such dona t i ons f r o m their gross incomes, 
wi th in a limit of 20 per cent of the income. H o w e v e r , these 
measures will on ly be eff ic ient if a s t r o n g midd le class is 
present in the society, the member s of which t ake it fo r their 
d u t y and can also a f fo rd to sponsor m o n u m e n t p ro tec t ion 
and o t h e r cul tural o r social activities. T h e low s tandard of 
life, the high u n e m p l o y m e n t rate, the d a y - t o - d a y s t ruggle 
for life d o no t subserve sponsorsh ip . 

Last year a new law was passed w i t h the aim of increasing 
the people 's consciousness as ci t izens and tax-payers , and 
with the aim of encouragemen t of f o u n d a t i o n s and related 
activities [1996: C X X V I . tv.]. T h e Law makes it poss ible that 
people dec ide themselves on the publ ic use of o n e per cent of 
the personal i ncome tax they pay. T h e p ro t ec t i on of m o n u ­
ments is a m o n g the publ ic benef i t pu rposes that can be cho­
sen, and f o u n d a t i o n s can also be named as remit tees . T h e 
L a w came into force wi th the tax r e tu rn of this March , the 
first results will be evaluated b y the end of the year. 

Associations arc legally based upon the Civil C o d e [1959: IV. 
tv. 61-64. §§, present text: 1993: X C I I . tv. 3. §] and the Law on 
the Right of Combina t ion and Assembly [1989: II. tv.]. O n l y a 
few of them devote themselves especially to the protect ion of 
m o n u m e n t s , e.g. the Associat ion of the Friends of the Royal 
Palace [of Godollo"] wi th its more than 100 members . 

M u c h m o r e significant are t he t o w n and village p ro tec t ing 
associat ions, which a l ready have a long t rad i t ion in H u n g a r y 
and f o r m a c o u n t r y - w i d e n e t w o r k wi th a nat ional federa t ion 
( H u n g a r i a N o s t r a ) . T h e y p r o m o t e m o n u m e n t s and above all 
local p ro t ec t i on in t he given set t lements by means of vo lun ­
tary w o r k , d isseminat ion of knowledge , and some t imes by 
pressure mak ing , too . (The local p ro tec t ion of e lements of 
the i m m o v a b l e cul tural heri tage is a vo lun ta ry activity, u n ­
de r t aken by more and m o r e local s e l f -gove rnmen t s - f o r ­
mer ly local counci ls - since the 1970s. T h e local p ro t ec t i on 
serves t he preserva t ion of such bui ldings o r g r o u p s of bui ld­
ings which d o no t meet the r equ i r emen t s f o r be ing listed as 
m o n u m e n t s bu t are i m p o r t a n t fo r t he given c o m m u n i t y . ) 

T h o u g h it is no t connec ted with any associat ion, I w o u l d 
like to m e n t i o n here an event organized b y the profess iona l 
preservat ionis ts every year, the Ball to the Benefi t of I l l-fat­
ed M o n u m e n t s . T h e income of the ball is spent each year o n 
the res tora t ion of a minor-s ized m o n u m e n t . T h e thi rd ball of 
this k ind was held o n 11 Apri l 1997 and the benef ic ia ry will 
be a small chapel at Biatorbagy. 

Companies can play var ious roles in the p ro t ec t i on of 
m o n u m e n t s . T h e y are no t yet significant as e n d o w e r s , 
t h o u g h a f e w examples for the o p p o s i t e can also b e m e n ­
t ioned. T h e per iod of "wild capi ta l ism" that we arc passing 
t h r o u g h is not favourable f o r such activities. F o r s p o n s o r ­
ship subject to liabilities t he o the r fields of cu l tu re (exhibi­
t ions , publ icat ion of b o o k s , fi lms, T V programs , etc.) seem 
t o be m u c h m o r e effective. As o w n e r s and users of m o n u ­
ments , the banks and the insurance compan ie s have to be 
cons idered first of all. T h e y like to res tore h is tor ic palaces 
and t o w n - h o u s e s for their off ices: a h is tor ic centra l bu i ld ing 
o r b ranch of f ice f o r m s par t of the image of t he c o m p a n y . 
D u r i n g the 1980s a lot of c o u n t r y houses and m a n s i o n s were 
res tored f o r hotels by companies and individual en t r ep ren ­
eurs, d u e to a gove rnmen t p r o g r a m , b u t this cour se has 
s topped wi th the s topp ing of the special s tate assistance. 

T h e Civil C o d e also def ines a special kind of c o m p a n y : the 
publ ic benef i t c o m p a n y [57. §, establ ished by 1993: X C I I . 
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tv. 3 . §]. T h e p u b l i c b e n e f i t c o m p a n i e s a r e n o n - p r o f i t o r g a n ­
iza t ions , and s o m e of the i r act ivi t ies - e .g. t he p r o t e c t i o n 
of m o n u m e n t s - a r e e x e m p t f r o m the c o r p o r a t i o n tax. T h e 
R o y a l Pa lace of G o d o l l o ' Publ ic Benef i t C o m p a n y , be ing in 
cha rge of t he G o d o l l o P r o j e c t m e n t i o n e d t w i c e already, 
is w o r k i n g in th i s f o r m , and m o s t r ecen t ly t he H e l i k o n 
Pa lace M u s e u m P u b l i c Benef i t C o m p a n y in Kesz the ly , 
o c c u p y i n g and m a i n t a i n i n g o n e of o u r m o s t o u t s t a n d i n g 
c o u n t r y houses . 

T h e p u b l i c bene f i t c o m p a n y is o n e of t he pos s ib l e f u t u r e 
o r g a n i z a t i o n a l f o r m s of t h e a f o r e m e n t i o n e d In s t i t u t e for t he 
Sta te C a r e of M o n u m e n t s wh ich has been es tab l i shed on the 
m o d e l of t h e national trusts w o r k i n g success fu l ly in several 
c o u n t r i e s and of o t h e r fo re ign s ta te o r civil i n s t i t u t ions w i t h 
s imi la r du t ies . T h e I n s t i t u t e is n o w m a i n t a i n i n g f ive h i s to r ic 
c o u n t r y h o u s e s , w i t h t he he lp of a b u d g e t c o m i n g f r o m the 
State. I ts ma in a m b i t i o n s a r e t o e n l a r g e its ac t iv i ty and t o 
d r a w p r iva t e capi ta l and the genera l pub l i c in to t he u n d e r ­
t ak ings . 

T h e legislat ion and the o r g a n i z a t i o n of t he p r o t e c t i o n of 
m o n u m e n t s in H u n g a r y faces changes again . A f t e r e igh t 
years of p r e p a r a t i o n Pa r l i amen t is jus t d i s cus s ing the d r a f t of 
t he n e w H i s t o r i c P re se rva t i on Act."' T h e bill i nc ludes q u i t e a 
lot of n e w a n d p rog re s s ive e l emen t s , a m o n g o t h e r s , t he ina­

l ienabi l i ty of cer ta in o u t s t a n d i n g m o n u m e n t s o w n e d b y the 
State , t he special care of h i s to r ic ga rdens , ceme te r i e s , u n d e r ­
g r o u n d r ema ins of bui l t s t r u c t u r e s o r f r a g m e n t s of m o n u ­
m e n t s t a k e n t o m u s e u m s , t he p r inc ip les of f inanc ing , and the 
p r e se rva t i on penal ty . N e v e r t h e l e s s , I a m not q u i t e sat isf ied 
w i t h this bill, because it c o n t i n u e s t o bu i ld u p o n the r igh t s of 
t h e Sta te and the d u t i e s of t h e o w n e r s , and d o e s no t reallv 
s t r ive f o r c o o p e r a t i o n and rec iproci ty . T h e local s e l f - g o v e r n ­
m e n t s a r e g iven less a u t h o r i t y t h a n w o u l d be necessary, t he 
civil s p h e r e , t h e n o n - g o v e r n m e n t a l o r g a n i z a t i o n s are n o t e n ­
c o u r a g e d at all. In o t h e r w o r d s , t he bill s eems t o p ro tec t t he 
m o n u m e n t s m o r e against t he p e o p l e than w i t h t h e m . I a m 
c o n v i n c e d , a n d the example s of several h ighly d e v e l o p e d 
c o u n t r i e s show, tha t t he m o n u m e n t p r o t e c t i o n ol t he f u t u r e 
m u s t b e bui l t u p o n c o o p e r a t i o n and the u n i t y of in te res t s . 

F o o t n o t e s 

1 There is a third Hungarian item on the World 
Cultural Heritage List, too, the building com­
plex ol the Benedictine Abbey of Pannonhalma. 

2 The act was passed o n June 10, 1977 and will 
c o m e into force from January 1, 1998 as 1997: 
LVI tv. 

G I D E O N K O R E N 

Legal Forms of Sponsorship in Israel 

T, h e S ta te of Israel is ba re ly 50 years o ld . H o w e v e r , t he 
land of Israel has a he r i t age d a t i n g back cen tu r i e s . T h e h i s to ­
ry of t he c o u n t r y s t r e t ches o v e r a pe r i od of s o m e five t h o u ­
sand years . D u r i n g this t i m e the l and of Israel was g o v e r n e d 
by m a n y d i f f e r e n t n a t i o n s , w i th each o n e leaving its i m p r i n t 
on the legal sys t em. D u e t o this e x t r a o r d i n a r y h is tory , the le­
gal s i t ua t i on in Israel , in any f ie ld, is d i f f i cu l t t o u n d e r s t a n d 
w i t h o u t de sc r i b ing , at least in br ief , t he " b a c k g r o u n d " of t h e 
o r ig ins of t h e legal s y s t e m . T h i s is especial ly t rue w h e n d i s ­
c u s s i n g real p r o p e r t y laws . 

B e t w e e n the yea r s 1516 t o 1917, t h e land of Israel was p a r t 
of t he O t t o m a n E m p i r e . T h e O t t o m a n s legislated the main 
real p r o p e r t y law in 1858. Its ma in effect was t o d iv ide real 
p r o p e r t y i n t o f ive ca tegor ies , each o n e sub jec t t o d i f f e r en t 
ru les . Such a s y s t e m w a s su i tab le f o r t he p r imi t i ve agr icul ­
t u r e soc i e ty tha t w a s g o v e r n e d b y the f euda l O t t o m a n s t r u c ­
t u r e of t ha t t ime. 

T h i s law was a m e n d e d and to ta l ly c h a n g e d in T u r k e y 
years ago . It is a h i s tor ica l cu r ios i ty tha t t o d a y the o n l y 
r e c o g n i z a b l e r ema ins of this law are w i t h i n t h e Israeli legal 
s y s t e m . T h e ma in r e a s o n f o r this is t he legal sys t em tha t 
exis ted in Pales t ine u n d e r t he Bri t ish M a n d a t e , b e t w e e n the 
yea r s 1917-1948. T h e m a n d a t o r y legis la tor left t he O t t o m a n 
laws " a s t h e y w e r e " un t i l and unless c h a n g e d b y new stat­
u tes . In s o m e f ie lds n e w o r d i n a n c e s w e r e legis lated, i n t ro ­
d u c i n g i n t o t he legal s y s t e m " n o r m s " based o n the c o m m o n 

law t r ad i t i on . In 1922, a n e w o r d i n a n c e es tabl ished tha t any 
" g a p " ( lacuna) in t h e local law w o u l d be " f i l l e d " b y referra l 
t o the E n g l i s h legal s y s t e m . D u e t o t he fact tha t t he O t t o m a n 
legislat ion was n o t ve ry d e v e l o p e d o r c o m p r e h e n s i v e , a s u b ­
s tant ia l a m o u n t of legis la t ion w a s " i n j e c t e d " in to t he legal 
sys t em as a resul t of th i s o r d i n a n c e . 

In 1948 the State of Israel was dec la red and the war of 
i n d e p e n d e n c e b r o k e o u t immedia t e ly . T h e n e w g o v e r n m e n t 
had t o deal w i t h f e n d i n g off t he a t t acks on the f ledgl ing 
c o u n t r y and had little t ime f o r legislating. T h e g o v e r n m e n t 
d id pass o n e main o r d i n a n c e . It s ta ted t ha t all t he m a n d a t o ­
ry s t a tu t e s w o u l d s tay in e f fec t as l ong as they d id no t 
con t r ad i c t f u t u r e Israeli s ta tu tes . T h e r e f o r e , t he 1922 m a n d a ­
t o r y o r d i n a n c e r e m a i n e d inf luent ia l on the Israeli legal sys­
t e m f o r m o r e t h a n 30 years , unt i l t he Israeli pa r l i amen t 
d e c i d e d t o abo l i sh it in 1980. Even then , the n e w s ta tu te 
dec la red tha t t he " g a p s " filled in a c c o r d a n c e w i t h the 1922 
o r d i n a n c e , i.e. b y re fe r ra l t o Eng l i sh Law, w o u l d r ema in 
s o f i l led. 

At t he s a m e t ime , t he Israeli pa r l i amen t was very ac t ive in 
legislat ing n e w s t a tu t e s in all f ields. S o m e of t he n e w s ta tu tes 
enac ted w e r e m o d e l e d a f t e r con t i nen t a l laws. O t h e r s fo l ­
l owed the c o m m o n law t r ad i t i ons , wh i l e o t h e r s still w e r e 
based u p o n A m e r i c a n c o n c e p t s . In s o m e cases, it is fa i r t o say 
tha t t he legis la tor r e fe r r ed t o n o s o u r c e o t h e r t h a n his o w n 
crea t iv i ty ( o r imag ina t ion ) . 
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