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Legal Instruments for the Protection and Conservation 
of Monuments in Mexico 

J. VXexico has an ex t r ao rd ina r i l y r ich, vast and d iverse cu l 
tu ra l her i tage . T h e r e arc m o r e than 200,000 a rcheo log ica l 
m o n u m e n t s and z o n e s in t he c o u n t r y . D e s p i t e t he d e s t r u c 
t ion t ha t m a n y have su f f e red t h e r e are still h u n d r e d s of his
to r ic m o n u m e n t s tha t have been conse rved in va r ious t o w n s , 
z o n e s and h i s to r ic ci t ies. O u r pub l i c her i tage also inc ludes 
ar t is t ic m o n u m e n t s of w h i c h the re are m a n y magni f i cen t ex
amples . 

Mexican Federal L a w de f ines archeological m o n u m e n t s as 
t h o s e p r o d u c e d b y cu l tu r e s p rev ious t o t he arrival of t he 
Span ia rds . H i s t o r i c m o n u m e n t s are t h o s e re la ted t o t he his
t o r y of t he na t ion f r o m the 16th t o 19th cen tu ry . Ar t i s t i c 
m o n u m e n t s are those p r o d u c e d d u r i n g this c e n t u r y and hav
ing re levant es thet ic value. 

As we can see, the Mexican Federa l Law is based o n a 
c h r o n o l o g i c a l de f in i t ion of t he m o n u m e n t s b e l o n g i n g t o o u r 
cu l tura l her i tage wh ich is d i f fe ren t f r o m the cr i ter ia f o l l o w e d 
in o t h e r coun t r i e s . 

U N E S C O has p laced 506 sites on the W o r l d H e r i t a g e 
List; 16 of these are located in the Mexican Repub l i c . 

Archeo log ica l sites: T e o t i h u a c a n , C h i c e n I tza , Pa l enque , 
U x m a l - R u t a P u u c ( K a b a h , Sayil and Labna) , T a j i n , cave 
pa in t ings of t he Sierra dc San Franc i sco , Baja C a l i f o r n i a . 

H i s to r i c zones : h i s to r ic cen te r of M e x i c o C i t y - X o c h i m i l -
co, h i s to r ic cen te r of P u e b l a - C h o l u l a , h i s to r ic c e n t e r of 
G u a n a j u a t o , h is tor ic cen t e r of More l ia , h i s to r ic c e n t e r of 
Zacatecas , h i s to r ic cen t e r of O a x a c a - M o n t e A l b a n , h i s to r ic 
cen t e r of Q u e r e t a r o . 

Rou tes : monas t e r i e s a long the P o p o c a t e p e t l Volcano . 
N a t u r a l sites: El V i z c a i n o - W h a l e S a n c t u a r y - B a j a C a l i f o r 

nia and the Sian K a a n - B i o s p h c r e Reserve of C a n C u n . 
F o r m s of p r o t e c t i n g the cu l tura l her i tage have var ied over 

t he cen tur ies . T h e peop le w h o inhabi ted the Mexican te r r i 
t o r y b e f o r e t he arrival of t he Spanish c o n q u i s t a d o r s placed 
great i m p o r t a n c e o n the i r t r ad i t i ons , k n o w l e d g e and rel ig
ious bel iefs , p r e se rv ing t hem t h r o u g h na r r a t i ons , songs , 
p o e m s , pa in t ings and b y insc r ip t ions carved in d i f f e r en t ma
terials such as s tone , lea ther and b a r k p a p e r of t he f ig t ree 
called amate . D u r i n g the Spanish c o n q u e s t and c o l o n i z a t i o n 
a great par t of t he p r c - H i s p a n i c cu l tura l her i tage was de
s t r o y e d . L a w s issued b y the Spanish Ind ian C o u n c i l o r d e r e d 
the d e m o l i t i o n of idols , t o m b s and temples ; all va luable o b 
jects f o u n d in these places were cons ide red t o be t reasures 
b e l o n g i n g t o t he c r o w n of Spain. 

T h e f i rs t legal d i spos i t i ons r ega rd ing these m a t t e r s can be 
f o u n d d u r i n g the second hall of the 18th cen tu ry and refer t o 
a rch ive p r o j e c t s in C h a p u l t e p e c Cas t l e (1775), t he c rea t ion 
of the A c a d e m y ol H i s t o r y (1781) and the t r a n s f e r r i n g of 
t w o archeologica l pieces f r o m the Main Plaza t o t he U n i v e r 
si ty (1790). In t he first half of t he 19th cen tu ry a great n u m 
b e r of dec rees w e r e pub l i shed f o u n d i n g academies , m u 
s e u m s , a rch ives and a n t i q u i t y boa rds . A t t he s a m e t ime the 
first l aws a p p e a r e d p r o h i b i t i n g the expo r t a t i on of anc ien t 

w o r k s of ar t and the excava t ion of m o n u m e n t s . In t he sec
o n d half of t he 19th c e n t u r y cer ta in laws a p p e a r e d such as 
o n e s a l l o w i n g the e x p r o p r i a t i o n of p r o p e r t y , c o n c e r n i n g na
t ional t r ea su re s ( b o t h m o v a b l e and i m m o v a b l e g o o d s ) , es
t ab l i sh ing a t t r i bu t e s and gu ide l ines f o r t he i n s p e c t o r of m o n 
u m e n t s and f inal ly o n e dec l a r ing a rcheo log ica l m o n u m e n t s 
t o b e na t iona l p r o p e r t y and r egu la t ing the i r p r o t e c t i o n . 

N o r m s f o r t he p r o t e c t i o n of t he cu l tu ra l he r i t age h a v e 
c o n t i n u e d t o evolve. Since 1914 va r ious laws h a v e been is
sued f o r t h e c o n s e r v a t i o n of h i s tor ica l m o n u m e n t s , a r t i s t ic 
and b e a u t i f u l na tura l se t t ings , a rcheo log ica l m o n u m e n t s , 
typ ica l t o w n s and z o n e s of m o n u m e n t s , un t i l t h e arr ival of 
t he p r e s e n t R e g u l a t i o n L a w p u b l i s h e d in M a y 1972. Since 
t h e 1970s b o t h federa l a n d s ta te laws and r e g u l a t i o n s have 
b e e n p u b l i s h e d c o n c e r n i n g H u m a n Se t t l emen t s (1993) , U r 
ban D e v e l o p m e n t (1976, 1996), and C i t y P l a n n i n g . W e are 
c o n s t a n t l y f i n d i n g l inks b e t w e e n the p r o t e c t i o n of m o n u 
m e n t s and the p l a n n i n g of cit ies and t o w n s . 

T h e app l i ca t i on of t he actual L a w of M o n u m e n t s and 
Z o n e s is u n d e r t he ju r i sd ic t ion of t h e P res iden t of t h e Re
p u b l i c a l o n g w i t h t he M i n i s t r y of Pub l i c E d u c a t i o n in g u i d 
ing the N a t i o n a l Ins t i tu tes of A n t h r o p o l o g y and H i s t o r y , as 
well as F ine Ar t s . T h e s e t w o o r g a n i z a t i o n s w i t h the i r o w n 
judic ia l p r o c e d u r e s and charac te r i s t i cs are s u b o r d i n a t e t o b u t 
o p e r a t i o n a l l y i n d e p e n d e n t of the a f o r e m e n t i o n e d M i n i s t r y 
and f o l l o w the i r o w n o r g a n i z a t i o n a l laws. T h i s a lso app l i e s 
t o t he M i n i s t r y of Social D e v e l o p m e n t . 

S a f e g u a r d i n g the a rch i t ec tu ra l he r i t age is t he r e spons ib i l i 
ty of t he federa l p o w e r s . Sta te and munic ipa l a u t h o r i t i e s can 
o n l y i n t e rvene b y p r e v i o u s l y o b t a i n e d p e r m i s s i o n a n d u n d e r 
the d i r e c t i o n of t he N a t i o n a l Ins t i tu tes of A n t h r o p o l o g y and 
H i s t o r y o r F ine Ar t s . T h e Federa l L a w d e f i n e s a z o n e of 
m o n u m e n t s as a g r o u p of s t r u c t u r e s ( isola ted o r u n i t e d ) of 
w h a t e v e r a r c h i t e c t u r e w i t h a sense of u n i t y o r i n t e g r a t i o n 
tha t gives a universa l va lue f r o m a h is tor ic , a r t i s t ic o r sc ien
t i f ic p o i n t of view. T h e his tor ical c e n t e r s dec la red as z o n e s of 
m o n u m e n t s arc g o v e r n e d b y d i f f e r en t legal i n s t r u m e n t s . T h e 
special l aws f o r cer ta in cit ies have been the m o s t e f fec t ive 
and achieved bes t resul ts w h e n e v e r the b o a r d s o r c o u n c i l s 
e n t r u s t e d t o gua rd o v e r t he app l i ca t ions have a d v i s o r y and 
execut ive facul t ies . 

T h e p r o b l e m s of t he va r ious his tor ical c e n t e r s of M e x i c o 
w e r e e x p o s e d in a recen t m e e t i n g in t he ci ty of Z a c a t e c a s e n 
t i t led " C i t i e s wi th Pas t , H i s t o r i c C e n t e r s of t he F u t u r e , " in 
w h i c h 59 ci t ies w e r e r e p r e s e n t e d . T h e p r o b l e m s can b e s u m 
m a r i z e d in t he f o l l o w i n g po in t s : 

1. I so la t ion f r o m the rest of t he u r b a n area . 
2 . I n a d e q u a t e and inf lexib le n o r m s , excess ive bureaucrat ic-

p a p e r w o r k w i t h i n t he t h r e e levels of g o v e r n m e n t . 
3. R e s o u r c e s u n e q u a l l y assigned t o mun ic ipa l levels b y t h e 

federa l g o v e r n m e n t . 
4 . Lack of a spec i f ic line r ega rd ing rehab i l i t a t ion of a rch i 

tec tura l he r i t age in t he f inancia l s c h e m e . 
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5. Ignorance and lack of sensibil i ty o r interest in the value 
of t he cul tural heri tage on the par t of the c o m m u n i t y and 
the author i t ies , a lack of political decision b y the latter, a 
general i n c o m p r e h e n s i o n concern ing the impor tance of 
historical centers . 

6. Lack of f r e e d o m of act ion o n the par t of commit tees de
p e n d i n g on the gove rnmen t . 

7. N o effect ive s t imula t ion on the pa r t of fiscal policies. 
8. Lack of coo rd ina t i on be tween the appl icat ion of the Fed 

eral L a w of M o n u m e n t s and the state and local laws of 
u rban deve lopmen t , leading to cont rad ic t ions in the p r o 
cess of appl ica t ion. 

9. De te r io ra t ion of the u rban image caused by street ven
dor s , political and labor rallies. 

10. A b a n d o n m e n t little by little of the bui ld ings on the par t 
of their occupan t s w h o then m o v e t o the ou t sk i r t s of the 
cities, leaving those vacated spaces under-u t i l ized and 
u n p r o d u c t i v e . 

T h e general p rob l ems of historical centers were discussed 
and ana lyzed by the par t ic ipants f r o m which came several 
p roposa l s and al ternat ives: 

1. P r o g r a m f o r the p ro tec t ion and integral conserva t ion of 
t he historical centers in te r twin ing the technical aspects of 
res to ra t ion wi th that of u rban p lanning . 

2. T h e federal g o v e r n m e n t and the states shou ld s u p p o r t 
and encourage t he i ndependen t deve lopmen t b y the m u 
nicipalit ies and help them b e c o m e financially self-suff i 
cient. 

3. Assist the state and municipal adminis t ra t ions to estab
lish sponso r s and independen t trusts . 

4. Establ ish prevent ive measures in o r d e r to avoid d is lodg
ing o r evicting people still living in the historical centers 
and wi th the s u p p o r t of fiscal incentives and consc ien
t ious campaigns to foster p rog rams for the homeless . 

W e will n o w analyze the par t icular s i tuat ion of Mexico 
Ci ty ' s historical center : Mexico C i t y was f o u n d e d by the 
Aztecs in 1325 and later rebuilt in 1521 by the Spaniards. 
Plans were m a d e b y the architect and su rveyor A lonso Gar 
cia Bravo fo l lowing the Renaissance use of an urban net
work , based par t ly o n their experience and inspired by the 
R o m a n mil i tary p lanning scheme of the camp of Santa Fe in 
G r a n a d a of 1491. T h i s scheme involved a s t ruc tu re of 
squares similar to a checker o r chess boa rd . T h e rest of the 
plan centered a r o u n d some remaining elements of the Aztec-
city: main ly f o u r ma jo r roads used as axes, the t w o palaces of 
M o c t e z u m a , and the canals which could not be el iminated 
bu t served as the o u t e r limits of the n e w city. 

Mexico Ci ty ' s historic cen te r has gone th rough successive 
stages of des t ruc t ion and recons t ruc t ion , which were already 
opera t ing d u r i n g the Nahua t l Cu l tu r e wi th t he per iodic ren
ova t ion of t he t emple -py ramids . T h e des t ruc t ion of T e n o c h -
titlan came with the Spanish conques t and in its ruins came 
the rebu ld ing of Mexico City. F loods devastated it in the 
17th cen tu ry and in the 18th cen tu ry there was a high po in t 
of cons t ruc t ion which was once again des t royed in the mid
dle of the 19th century . Big convents , like San Francisco cov
ering m o r e than 32,000 square meters , were demol ished as 
consequence of laws on the nat ional iza t ion of church goods 
and p rope r t i e s (1859). 

T h e 16th cen tu ry witnessed the devasta t ion of the indige
nous city; t he 17th saw the des t ruc t ion of the conque red city 
and the 19th cen tu ry observed the ru in of the b a r o q u e city 
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Mexico City, the Azulejo House 

of t he 17th and 18th centuries. D u r i n g the gove rnmen t of 
President Por f i r io Diaz (1876-1911) n e w styles emerged 
p roduc ing notable expressions of neoclassic, romant ic and 
eclectic archi tecture . At the beginning of the 20th cen tu ry 
the whole of Mexico C i t y (with approximate ly 400,000 in
habi tants ) occupied what is n o w k n o w n as the historic cen
ter; the old city con t inued evolving. 

In the decade of the 1950s the popula t ion accelerated to al
mos t 4,000,000 inhabi tants that saturated the city causing it 
to over f low and to u n d e r g o with great force the pressures of 
m o d e r n u r b a n deve lopment , result ing in deter iorat ion and a 
loss in qua l i ty of life. T h e Univers i ty abandoned its old 
bui ld ings and this set off and opened a process of deconcen-
trat ion to o t h e r zones . T h e original ci ty s topped being the 
center of poli t ical , economic , social, and cultural activity, 
which in t u rn s tar ted a process of physical de ter iora t ion that 
r e b o u n d e d later into insecurity, leading to the de t r iment of 
the urban image and the decrease of tour i sm. 

In s u b s e q u e n t years the center fell into degradat ion and 
families con t inued to leave because they could no longer re
side in a z o n e w i t h o u t sui table living services. T h e higher 
f loors of bui ld ings remained ab an d o n ed o r became ware
houses. Main tenance of proper t ies was non-exis tent result
ing f rom f rozen rent o rd inances (1942-1992). Public spaces 
were taken over by peddlers . T h e m o n u m e n t s suffered the 
same fate of a b a n d o n m e n t and de te r iora t ion . O n l y isolated 
act ions were carried o u t to rescue some impor tan t buildings. 
T h e historical center of Mexico Ci ty was declared a m o n u 
ment z o n e b y Presidential Decree on Apri l 11, 1980 and in 
December of 1987 it was placed on the Wor ld Her i tage List 
by U N E S C O . In spi te of inst i tut ional protect ion the zone 
suffered its wors t phase of de te r iora t ion . This was aggravat
ed and intensif ied b y a ma jo r ea r thquake in 1985 that de
s t royed living quar ters , hotels and off ice buildings in the his
toric center and in ne ighbor ing distr icts of great economic 
vitality. 

Never theless , the historic cen te r of the city cont inues to 
preserve its magnif icence and impor tance , fo r the historic 
and artistic value of its bui ldings, its 70 temples, streets, 
plans, plazas, and all of its cultural heritage, bo th tangible 
and intangible. T h e historic center of the capital city encom
passes an area of 9.1 squa re k i lometers where there exist 
more than 2,000 relevant bui ldings of which approx imate ly 
1,500 have been declared historic m o n u m e n t s by the N a 
tional Inst i tute of A n t h r o p o l o g y and His tory . 
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T h e cen te r zone is divided by t w o perimeters: " A " wi th a 
surface of 3.2 square ki lometers , which is the area occupied 
b y the p re -Hispan ic city and its colonial g r o w t h unti l the 
War of Independence . It is here that we have a ma jo r concen
t ra t ion of m o n u m e n t s . In December of 1990 the Pat ronage 
of the His to r i c Cen t e r was established as an a u t o n o m o u s o r 
ganiza t ion that a long with the suppor t of the gove rnmen t 
fo rms the Histor ical Cen t e r Trus t F u n d of Mexico City. It is 
a mechanism opera t ing the p rogram which p romote s , nego
tiates and coordina tes be tween the private sector and the au
thori t ies the execution of actions, w o r k s and services that 
will lead to the rescue, protect ion and conservat ion of the 
his tor ic center. 

D u r i n g the six years that the trust f u n d has been opera t ing , 
it has been able to detain the process of de ter iora t ion and im
prove the u rban image of some of the impor tan t streets . T h e 
p r o g r a m " L e n d us a H a n d " has part icipated in 1146 projects . 

Restorat ion works in t h e historic center 

1991 1992 1993 1994 1995 1996 Accumulate 
to Dec . 1996 

Finished works 19 166 271 266 243 221 1.146 

Works in progress 36 158 185 154 179 163 163 

Total 1,309 

Works Investment 
in U S D 

Finished works-perimeter "A" 917 $ 12,708,750 
Finished works-perimeter "B" 229 $7 ,167 ,500 
Total 1,146 $ 19,876,250 

Works in progress perimeter "A" 127 $6 ,416 ,250 
Works in progress perimeter "B" 36 $ 2,492,500 
Total 163 $ 7,908,750 

Tota l works 1309 

Buildings declared historic and 699 
artistic monuments 

Private investment 1244 $ 19,967,500 
Public investment 65 S 7,817,500 

U s e of restored buildings in percentage of square meters 

Hous ing 10 .16% 
Off i ce 37.90 % 
Services 12.40 % 
Hote ls 3.38 % 
Restaurants and bars 3.48 % 
Commercial 20.82 % 
Cultural 6.92 % 
Others 4.94 % 

T h e Trus t Fund gives to p rope r ty owne r s technical help for 
the deve lopment of pro jec ts and works , use of p roper ty , 
advice and steps tor obta in ing licenses and permits . Fiscal in
centives that have been decreed are: 
- tax deduc t ions for con t r ibu t ions given for the conservat i 

on oi the historic center, 
- subsidies equivalent t o 100 % , 
- land tax, 
- p rope r ty acqusit ion tax, 
- right t o expedite cons t ruc t ion licenses, 
- right to inscribe in the publ ic registry of proper ty . 

Al though it is t rue that an impor tan t n u m b e r of m o n u 
ments have been restored and that the historic center has re

covered spaces for n e w museums , cultural centers , off ices, 
s tores, res taurants and bars which have generated activity in 
the cen te r again, it is also t rue that m a n y of t he bui ld ings 
have in the lower f loo r s commerc ia l stores, and the u p p e r 
f loors c o n t i n u e to be vacant , under-ut i l ized and u n p r o d u c 
tive and c o n t i n u e to deter iora te . F u t h c r m o r e , f e w peop le live 
in the center and mos t mus t travel back and f o r t h daily f r o m 
the ou t sk i r t s of the city in o rde r to w o r k . 

T h e His to r i c C e n t e r T r u s t F u n d has init iated a p r o g r a m 
called "Live in the C e n t e r " with the p u r p o s e of i m p r o v i n g 
living condi t ions there and encourag ing people to r e tu rn . T o 
achieve this, t he T r u s t is t ry ing to conv ince p r o p e r t y o w n e r s 
to par t ic ipate in the plan to rehabil i tate the u p p e r f loo r s of 
their bui ld ings and conver t t h e m into hous ing. 

In o rde r to opera te this p rog ram, a Real Estate Inves tmen t 
F u n d has been established wi th the fo l lowing object ives : 
- t o create a cl imate of business in t he his tor ic center , 
- to rehabil i ta te and give the highest marke t value t o u p p e r 

f loo r s w i t h good qual i ty apar tments , 
- to deve lop pro jec ts of revitalization in certain b locks and 

parallel s treets in p rev ious ly marked areas. 
Par t ic ipants in this Inves tment F u n d are investors , sponso r s 
and compan ie s having an economic interest in t he historical 
center, the C i t y G o v e r n m e n t and the f u t u r e a p a r t m e n t users . 

Market s tudies s h o w t h e following ; data: 

Apartment type Surface Price per m total price 
proposed for the in U S D 
z o n e 

Sale 65 n r $ 440.00 $ 28,600.00 
M o n t h l y renta l 65 n r $ 40.00 $ 286.00 

T h e scheme of the Inves tment Fund includes the fo l l owing 
e lements : 
- T h e s p o n s o r s and investors supp ly the seed capital to ini

t iate the opera t ions . 
- T h e designated c o m m i t t e e by the T r u s t F u n d selects and 

evaluates each pro jec t , adminis ters the sources and exe
cutes t he approved pro jec ts in the p re fe r red rehabi l i ta t ion 
areas. 

- Th i s initiates the cap tu re of rent that sets off a cyclic p ro 
cess of re inves tment in o the r pro jec ts which increase the 
vo lume of captured rents . 

T h e financial sources of the Fund are seed capital and b u d 
gets f o r a p p r o v e d projec ts . Fees are at the rate of 3.5 % of the 
commerc ia l value for 10 years (designated use of the fee), 
2.5 % for f u n d tu rn -ove r and adminis t ra t ion and 1.0 % f o r 
the g o v e r n m e n t main tenance and i m p r o v e m e n t of t he z o n e . 

So far there have been 31 agreements with o w n e r s in the 
zone ready to participate in the p rogram. 38 pro jec ts are be
ing prepared , consist ing of 640 apar tments in seven areas of 
preferred rehabil i tat ion. We are work ing on this p rog ram, al
though o u r coun t ry has passed th rough a serious economic 
crisis which has begun to rise. This year will be un ique and 
particularly diff icul t since we will elect a 
G o v e r n o r for the Ci ty of Mexico for the first 
t ime. Never theless we hope to obtain positive 
results and succeed with a comple te restora
t ion that has life and can conserve for fu tu re 
generat ions the historic center of the C i t y of 
Mexico, the mos t impor t an t in America. 

v, 
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