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The Constitution of the National Trust 

VV h en I t o o k u p the p o s t of Sol ic i tor t o t he N a t i o n a l 
T r u s t in 1989, o n e of t he f i rs t r eques t s f o r advice w h i c h 1 re
ce ived w a s t o d e t e r m i n e t h e year in w h i c h the T r u s t shou ld 
ce l eb ra t e i ts c e n t e n a r y - n o t d i f f i cu l t you w o u l d t h i n k b u t I 
was o f f e r e d 1893 ( w h e n t h e f i rs t m e e t i n g t o cons ide r t he es
t a b l i s h m e n t of t he N a t i o n a l T r u s t was held), 1894 (when a 
m e e t i n g was held t o a p p r o v e the d r a f t c o n s t i t u t i o n ) and 1895 
( w h e n t h e N a t i o n a l T r u s t f o r Places of H i s t o r i c In teres t o r 
N a t u r a l Beau ty , t o g ive it its fu l l title, was regis tered u n d e r 
t he C o m p a n i e s Ac t as a c o m p a n y l imi ted b y guaran tee ) . 

I p l u m p e d f o r 1895, b u t tha t is h i s t o r y because t he N a t i o n 
al T r u s t tha t w e k n o w t o d a y o w e s its ex is tence t o t he N a 
t iona l T r u s t Ac t of 1907. T h a t Act c rea ted the N a t i o n a l Trus t 
as " a b o d y c o r p o r a t e w i t h pe rpe tua l success ion and a c o m 
m o n seal and w i t h p o w e r t o pu rchase , ho ld , deal wi th and 
d i s p o s e of l ands a n d o t h e r p r o p e r t y " . I t was es tabl ished " f o r 
t he p u r p o s e s of promoting t he p e r m a n e n t p rese rva t ion f o r 
t he b e n e f i t of t he n a t i o n of lands and t e n e m e n t s ( inc lud ing 
bu i ld ings ) of b e a u t y o r h i s to r ic in teres t and as r ega rds lands 
f o r t he p r e s e r v a t i o n ( so far as prac t icable) of the i r na tura l as
pec t f ea tu r e s and an ima l and p lan t l i fe". T h o s e p u r p o s e s 
w e r e e x t e n d e d b y the N a t i o n a l Trus t Ac t of 1937 t o inc lude 
the promotion of 

1. t he p r e s e r v a t i o n of bu i l d ings of na t iona l in teres t o r a rchi 
tec tura l h i s to r i c o r a r t i s t ic in teres t and places of natura l in
teres t o r b e a u t y and the p r o t e c t i o n and a u g m e n t a t i o n of 
t he a m e n i t i e s of s u c h bu i ld ings and places and the i r su r 
r o u n d i n g s ; 

2. t he p r e s e r v a t i o n of f u r n i t u r e and p ic tu res and chat te ls of 
a n y d e s c r i p t i o n hav ing nat ional o r h is tor ic o r art ist ic in
teres t ; 

3. t he access t o and e n j o y m e n t of such bu i ld ings , places and 
cha t te l s b y the pub l i c . 

I e m p h a s i s e d the w o r d s " p r o m o t i n g " and " p r o m o t i o n " 
wh ich c lear ly p e r m i t t he T r u s t t o p u r s u e its ob jec t ives in var
ious w a y s , b u t it has a l w a y s concen t r a t ed on the acquis i t ion 
and m a n a g e m e n t of l and , bu i ld ings and the i r c o n t e n t s and is 
n o t a c a m p a i g n i n g o r g a n i s a t i o n , excep t t o d e f e n d its o w n 
p r o p e r t y . I t can exercise t h o s e p o w e r s in E n g l a n d , Wales, 
Sco t l and and N o r t h e r n and S o u t h e r n I re land , b u t as far as I 
k n o w it has never o w n e d any p r o p e r t y in Sco t land ( w h e r e 
the re is a s epa ra t e N a t i o n a l T rus t ) and on ly o n e in S o u t h e r n 
I re land w h i c h is c u r r e n t l y be ing sold t o t he N a t i o n a l Trus t 
t h e r e . It can a lso accep t o r acqu i re c o v e n a n t s o v e r l and , and 
( u n u s u a l l y in Eng l i sh law) can e n f o r c e t h e m against t he 
o w n e r o r his succes so r even if it has n o legal in teres t in t he 

ad j acen t land. 

T h e r e is e n o u g h mate r ia l in t he b o o k l e t c o n t a i n i n g the N a 
t ional T r u s t Acts f o r several 15 m i n u t e p r e s e n t a t i o n s , and I 

can t h e r e f o r e o n l y t o u c h on s o m e of t he m o r e u n u s u a l 
po in t s . F o r e x a m p l e , t he N a t i o n a l T r u s t is n o t a t rus t in t he 
sense desc r ibed this m o r n i n g b y D r . K e a r n s s o t ha t t h e r e is 
n o t rus t deed , it has n o m e m o r a n d u m and art icles like a c o m 
p a n y ( a l t h o u g h it d id of c o u r s e b e t w e e n 1895 and 1907) and 
the va r ious N a t i o n a l T r u s t A c t s are i ts c o n s t i t u t i o n . N o r in
deed is it a b a n k as s o m e peop le a p p a r e n t l y bel ieve. 

It is a lso a regis tered char i ty , s ince a l t h o u g h it d o e s n o t sat 
isfy the test of be ing f o r t he relief of pove r ty , t he a d v a n c e 
m e n t of e d u c a t i o n o r t h e a d v a n c e m e n t of re l ig ion it m e e t s 
t he f o u r t h test of be ing es tab l i shed " f o r o t h e r p u r p o s e s b e n 
eficial t o t h e c o m m u n i t y " . T w o pa r t i cu l a r th ings f l o w f r o m 
all of this: 

1. A l t h o u g h the T r u s t is a b o d y c o r p o r a t e , as a m a t t e r of 
cha r i ty law the m e m b e r s of t he ru l ing C o u n c i l are cha r i ty 
t ru s t ee s because they are r e spons ib l e u n d e r t he cha r i ty ' s 
g o v e r n i n g i n s t r u m e n t (name ly the A c t s of Pa r l i amen t ) f o r 
t he general c o n t r o l and m a n a g e m e n t of the a d m i n i s t r a t i o n 
of the cha r i ty and t h e r e f o r e have a deg ree of pe r sona l lia
bi l i ty (against w h i c h unt i l r ecen t ly they cou ld n o t insu re ) 
like t he t ru s t ee s of t he f o r m of t rus t desc r ibed b y D r . 
Kearns . 

2. A l t h o u g h c rea ted b y P a r l i a m e n t its external responsibili ty-
is n o t t o P a r l i a m e n t , and its A n n u a l R e p o r t has t o b e s u b 
mi t t ed n o t t o Pa r l i amen t o r a G o v e r n m e n t Min is te r b u t t o 
t he C h a r i t y C o m m i s s i o n and the A G M of its m e m b e r s . 

A t a s l ight ly m o r e deta i led level t he f o l l o w i n g aspec ts of t he 
N a t i o n a l T rus t ' s c o n s t i t u t i o n arc w o r t h y of m e n t i o n in this 
deba t e : 

- Sect ion 11 of t he N a t i o n a l T r u s t Ac t 1971 p rov ides tha t 
" t h e en t i r e bus iness of t he N a t i o n a l Trust shall be a r ranged 
and m a n a g e d b y the C o u n c i l w h o m a y exercise all such 
p o w e r s of t he N a t i o n a l Trus t as are n o t exercisable o n l y by 
the N a t i o n a l T r u s t in general mee t i ng" . T h i s m a k e s it clear 
tha t t he m e m b e r s of t he T r u s t are n o t in t he s a m e pos i t i on 
as the s h a r e h o l d e r s of a l imi ted c o m p a n y . 

- You w o u l d expec t t h e C o u n c i l t o have p o w e r t o de lega te 
its f u n c t i o n s , bu t in fact t h e 1971 Ac t p r o v i d e s tha t t he Ex
ecut ive C o m m i t t e e is t o "exerc i se and e n j o y " all t he p o w 
ers c o n f e r r e d o n the C o u n c i l w i th cer ta in specif ied excep
t ions . T h e Execut ive C o m m i t t e e can then c o n f e r p o w e r s 
o n s u b - c o m m i t t e e s , Reg iona l C o m m i t t e e s e tc . 

- Ha l f of the C o u n c i l of 52 are a p p o i n t e d b y o r g a n i s a t i o n s 
such as t he Trus t ees of t he Brit ish M u s e u m , t he Roya l Ag
r icul tura l Soc ie ty and the R a m b l e r s Assoc ia t ion , and the 
o t h e r half a r c n o m i n a t e d by m e m b e r s of t he Trus t and 
e lected b y t h e m at t he A G M . 

- T h e m e m b e r s of t he T r u s t ( n o w n u m b e r i n g 2.4 mi l l ion) 
have cer ta in l imi ted r igh t s u n d e r t he c o n s t i t u t i o n - t he 
p o w e r t o n o m i n a t e cand ida t e s f o r e lect ion t o t he C o u n c i l , 
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to elect t he audi tors , to approve the Annual Repor t and 
Accoun t s and also to submi t resolut ions to t he A G M . Al
t h o u g h those resolut ions can be and are voted on , they 
have no b inding effect , and on ly a very small p r o p o r t i o n 
of the member s vote , most ly by p roxy o r postal vote . 

- A l t h o u g h no t technically part of the cons t i tu t ion we have 
a r rangements (which are not legally b inding and which wc 
call M e m o r a n d a of Wishes) whereby the descendants of 
families w h o have given their houses o r land to the Trust 
are permi t t ed certain favours , principally of con t inued oc
cupa t ion . T h e behav iour of the Stricklands of Sizergh and 
the Bristols of I c k w o r t h are bet ter left fo r discussion over 
a cof fee o r lunch break, but I will re turn in a m o m e n t to 
the wish by the d o n o r in 1944 of thousands of acres o n Ex-
m o o r in Somerset that hun t ing should be al lowed to con
t inue. Suffice it to say here that the Counc i l has a lways re
spected these wishes, a l though detailed changes have been 
negotiated o r m a d e f rom time to time. 

- T h e Trus t describes itself as a chari ty in need. N o t a very 
good slogan, bu t it is a reminder that the Trust receives n o 
direct financial suppor t f r om the G o v e r n m e n t . T h e Ac
counts for 1995/96 reveal that of the total income of £116 
tn111 ion, £46 million came f rom members ' subscr ip t ions , 
£26 million f rom rent and admission fees, £4 mill ion f rom 
revenue grants and £40 million f rom inves tment income, 
the cont r ibut ion f rom o u r t rading c o m p a n y and appeals. 
In addi t ion there were capital grants of £12 mill ion, lega
cies of over £20 million and capital receipts f rom sales of 
£2 million. In the same year capital w o r k s and pro jec ts at 
proper t ies a m o u n t e d to £45 million, and we spent over £ 10 
million on acquisi t ions. Wc arc a big business! 

I d o not have time to talk about the advantages and disad
vantages ot being a registered charity, bu t I will say a few 
words as io the advantages and disadvantages of the N a t i o n 
al Trust 's fo rm of cons t i tu t ion , namely the various Acts of 
Parl iament . In the case of the Trust the first and mos t impor 
tant advantage is the un ique power confer red by Par l iament 
in 1907 to declare p roper ty inalienable, so that it c a n n o t vol
untari ly be sold and, if the Trust objects , can on ly be c o m -
pulsori ly acquired by what is called Special Par l iamentarv 
Procedure . N o t a comple te safeguard bu t a p re t ty effect ive 
shield so that we cannot sell off the family silver, o r m o r e ac
curately the br icks and mortar , but it docs mean they are a 
pe rmanen t liability since the decision is irreversible, and 
many proper t ies whilst well endowed in architectural t e rms 
are not well e n d o w e d financially. 

T h e second advantage, which is impor tan t in t he case of an 
organisat ion such as the Trust which is concerned with the 
pe rmanen t preservat ion of proper ty , is that it is no t vulnera

ble t o changes in its power s o r m e t h o d s of ope ra t ion f r o m 
some vote of member s at the A G M o r a sudden change in the 
c o m p o s i t i o n of the Counc i l , because wi th very l imited ex
cep t ions re la t ing to the conduc t of the A G M , the Acts can 
only be changed by ano the r Act of Par l iament . 

T h e o t h e r side of the coin is that a cons t i tu t ion con ta ined 
in an Ac t of Par l iament is very inflexible. P o w e r s c a n n o t be 
ex tended , basic s t ruc tures canno t be changed , v o t i n g sys
tems c a n n o t be al tered, p o o r d ra f t ing c a n n o t be cor rec ted , 
and m e m b e r s ' power s c a n n o t be varied w i t h o u t a fu r the r 
Act . T h e last is a par t icular issue. T h e 1971 Act i n t roduced 
the p r o c e d u r e f o r m e m b e r s ' resolut ions , and it cou ld be 
argued that the larger the Trus t and the larger its m e m b e r 
ship the m o r e need there is fo r the m e m b e r s t o be able to 
challenge the policies and decisions of t he C o u n c i l . F o r 10 
years af ter 1971 there were n o resolut ions ; the rea f t e r there 
has a lways been at least one , with as m a n y as n ine in 1983 
and 1990. In m y personal view it is ra ther absurd that 10 ou t 
of 2.4 mill ion m e m b e r s can demand a deba te and vo te o n an 
issue w h i ch m a y have little relevance to the affairs of the 
Trus t . It is o f t e n an o p p o r t u n i t y for single interest g r o u p s to 
gain a p l a t f o r m and publ ic i ty on subjects such as the reduc
tion in road t raff ic o r t r anspor t ing animals a b r o a d for 
s laughter which arc at best per ipheral to the Trust ' s s t a tu to 
ry purposes , bu t pe rhaps it is d e m o c r a c y of which its critics 
say there is all t oo little in t he managemen t of t he Trus t . 

C a n I end wi th a topical example which br ings toge ther 
some of the unusua l aspects of the Trust ' s cons t i tu t ion which 
I have men t ioned . H u n t i n g with h o u n d s , and par t icular ly 
deer hun t ing ,has been a mat ter of con t roversy at Annua l 
Genera l Meet ings for m a n y years and reso lu t ions have been 
pu t f o r w a r d p r o p o s i n g that it should be b a n n e d . T h e C o u n 
cil t o o k the view that the ethical and moral a r g u m e n t s were 
ou t s ide its s t a tu to ry purposes , but in 1995 it commiss ioned 
a scientific s tudy as t o whe the r hun t ing with h o u n d s caused 
the deer suf fer ing . T h e s tudy was publ i shed last week and 
the scientif ic evidence was devastat ing. W h a t shou ld the 
Counc i l d o ? Should it consul t the m e m b e r s h i p ? Shou ld it 
consul t the h u n t s and h u n t suppor t e r s? Should it consul t the 
Cha r i ty C o m m i s s i o n ? Should it p o s t p o n e any ban unti l the 
impl ica t ions cou ld be addressed? A n d what a b o u t t he M e m 
o r a n d u m of Wishes.sincc t he d o n o r died a few years ago? In 
fact t he Counc i l decided in view of t he evidence that deer 
hunting wi th h o u n d s over Trust land shou ld no t be pe rmi t 
ted af ter t he end of the present season. A n 
u n p o p u l a r decision in Somerset , but many 
would say a decision long overdue . As the ~* I W 
Trust ' s Solici tor I am hop ing that , unl ike the „ Ja 
Local A u t h o r i t y w h o sought unsuccessfu l ly f fjftm 
to impose a ban a few years ago, there will be ' H j ^ U L 
no legal chal lenge to the decision. 
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