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Many Partners and Many Methods 
The U. S. Experience 

J . hank y o u f o r t he o p p o r t u n i t y t o pa r t i c ipa te in this i m p o r 
tant c o n f e r e n c e and t o say a f e w w o r d s a b o u t h i s to r ic p re s 
e rva t ion legis la t ion a n d rela ted e c o n o m i c s t rategies in t he 
U n i t e d States. It is i m p o r t a n t t o e m p h a s i z e at the o u t s e t t ha t 
h i s to r ic p r e s e r v a t i o n legislat ion and e c o n o m i c s t rategics in 
t he U n i t e d Sta tes have d e v e l o p e d s lowly , over a pe r iod of 
m a n y yea r s , o f t e n t h r o u g h a p rocess of e x p e r i m e n t a t i o n and 
s o m e t i m e s a l m o s t acc identa l ly . H i s t o r i c p r e se rva t i on a t t o r 
n e y s in t h e U n i t e d Sta tes o f t e n e n v y the p o w e r s of na t ional 
h i s to r ic p r e s e r v a t i o n agencies in o t h e r coun t r i e s , bu t o u r 
sys t em of d i spe r sed g o v e r n m e n t a l p o w e r s means tha t m u c h 
of o u r g o v e r n m e n t a l i n v o l v e m e n t in h is tor ic p rese rva t ion 
c o m e s in t h e f o r m of f inancia l incent ives ra ther than direct 
r egu la t ion . 

It is i m p o r t a n t t o p o i n t o u t tha t g o v e r n m e n t a l f u n d i n g f o r 
h i s to r ic p r e s e r v a t i o n has n o t been c o n s t a n t , o r increasing, in 
t he U n i t e d States. Because t he a m o u n t s of federa l f u n d i n g 
avai lable in t he U n i t e d States have b o t h increased and de
c reased o v e r t ime , cer ta in federa l p r o g r a m s tha t o n c e existed 
n o l onge r exist t o d a y excep t as p a p e r possibi l i t ies . A l t h o u g h 
m o d e s t g r a n t s f o r p r i va t e o w n e r s of m a j o r h i s to r ic p r o p e r 
ties w e r e f o r m e r l y s o m e t i m e s avai lable f r o m federal funds , 
such g r a n t s f r o m federa l f u n d s d o no t exist at this t ime. O t h 
er f u n d s m a y be avai lable f r o m state budge t s , bu t each s ta te 
dec ides separa te ly w h e t h e r such f u n d s will b e avai lable and 
h o w t h e y m u s t be r e q u e s t e d and will be a d m i n i s t e r e d . G o v 
e r n m e n t g r a n t s f o r p r i va t e o w n e r s of h is tor ic m o n u m e n t s 
are t h e r e f o r e avai lable o n l y in very small a m o u n t s w h e n they 
are avai lable at all. F u n d i n g lor h i s to r ic p rope r t i e s o w n e d by 
n o n - p r o f i t o r g a n i z a t i o n s m a y be avai lable f r o m f o u n d a 
t ions , c o r p o r a t i o n s , o r va r ious levels of g o v e r n m e n t , as well 
as in t h e f o r m of d o n a t i o n s f r o m m e m b e r s of t he general 
pub l i c o r i n c o m e f r o m p e r m a n e n t e n d o w m e n t s , admiss ion 
receipts , a n d sales of m e r c h a n d i s e . 

W h a t is h igh ly u n u s u a l in the U n i t e d States is t he complex 
n e t w o r k of t h o u s a n d s of cha r i t ab le n o n - p r o f i t o r g a n i z a t i o n s 
wh ich p lay a role in t he m a i n t e n a n c e and p ro t ec t i on of his
to r ic s t r u c t u r e s . Technical ly , these o r g a n i z a t i o n s arc c o r p o 
ra t ions , set u p u n d e r s ta te laws. O n c e they have been incor 
p o r a t e d , t h o u g h , it is c o m m o n f o r the i r f o u n d e r s to seek fed
eral t a x - e x e m p t s ta tus . T h i s is abso lu te ly necessary if an o r 
gan iza t ion is t o h o p e t o raise f u n d s t h r o u g h pr iva te con t r i 
b u t i o n s . T h e p r iva t e c i t i zen w h o m a k e s a d o n a t i o n t o an o r 
g a n i z a t i o n w h i c h d o e s n o t have t a x - e x e m p t s ta tus has pe r 
haps been char i t ab le , b u t will receive n o tax concess ion f o r 
m a k i n g such a c o n t r i b u t i o n . If, howeve r , t he pr iva te c i t izen 
gives t h e s a m e a m o u n t t o a t a x - e x e m p t char i t ab le o r g a n i z a 
t ion , t he p r i v a t e c i t izen m a y c h o o s e t o " i t e m i z e " on a feder 
al tax r e t u r n and m a y effec t ively d e d u c t t he d o n a t e d a m o u n t 
f r o m his overa l l i n c o m e . ( T h e r e are u p p e r l imi ts t o h o w 
m u c h m a y b e d e d u c t e d , b u t they a r e i r re levant f o r t he 
p r e s e n t i l lus t ra t ion) . M o s t t a x p a p e r s wi th high incomes 
i t emize in o r d e r t o aggrega te s ign i f ican t a l lowab le expend i 

tu res such as m o r t g a g e interest paid o n a p r i m a r y res idence 
and state and local sales taxes o r u n u s u a l medical expenses . 
C h a r i t a b l e c o n t r i b u t i o n s a r e o f t e n an i m p o r t a n t p a r t of a 
t axpayer ' s overa l l t a x - p a y i n g s t rategy. 

You are p e r h a p s a w a r e of o n - g o i n g d i scuss ions in the 
U n i t e d States a b o u t w h e t h e r t he d o n o r of a w o r k of ar t m a y 
d e d u c t t he en t i re c u r r e n t va lue of the w o r k of ar t o r s h o u l d 
be l imited t o his or ig inal cos t in a c q u i r i n g the w o r k of a r t . 
C u r r e n t l y , t h e en t i re c u r r e n t va lue is typ ica l ly d e d u c t e d . 
T h i s makes it poss ib le t o r t he o w n e r of a valuable piece of 
f u r n i t u r e to d o n a t e it t o a su i tab le h i s to r ic p r o p e r t y in t he 
o w n e r s h i p of a t a x - e x e m p t n o n - p r o f i t o r g a n i z a t i o n and rc-
alize a h a n d s o m e tax advan tage , as wel l as t he k n o w l e d g e 
tha t o n e has he lped a w o r t h w h i l e char i ty . 

A l m o s t eve ry n o n - p r o f i t h is tor ic p rese rva t ion o r g a n i z a 
t i o n in t he U n i t e d States has a " d e v e l o p m e n t " s t ra tegy t o e n 
c o u r a g e d o n a t i o n s of cash o r apprec ia ted pe r sona l p r o p e r t y . 
Un le s s an o r g a n i z a t i o n is " p u b l i c l y - s u p p o r t e d " , it is sub jec t 
t o add i t iona l tax r e q u i r e m e n t s tha t fo rce it t o s p e n d a n n u a l 
ly a s ta ted pe r cen t age of its overal l wea l th and r e q u i r e o t h e r 
i n f o r m a t i o n . 

T h e ro le of a d v o c a c y o r g a n i z a t i o n s 

I t is o f t e n d i f f i cu l t t o p r e d i c t in advance wha t g o v e r n m e n t a l 
h i s to r ic p rese rva t ion s t ra tegies will w o r k , and wh ich will 
no t . Because p r iva te p r o p e r t y o w n e r s have unusua l ly s t r o n g 
voices in the U n i t e d States , g o v e r n m e n t p r o g r a m s c a n n o t 
au tomat i ca l ly succeed un les s they are widely u n d e r s t o o d 
and accepted b y a f fec ted o w n e r s and o t h e r s such as pe r t inen t 
n o n - p r o f i t o r g a n i z a t i o n s wh ich expect t o have a ro le in de
ve lop ing p u b l i c po l icy a f f ec t ing h i s to r ic p rope r t i e s . 

N o n - p r o f i t o r g a n i z a t i o n s arc genera l ly p u b l i c l y - s u p p o r t 
ed char i t ab le o r g a n i z a t i o n s , w h i c h m a y be q u i t e small o r 
m a y have large p e r m a n e n t e n d o w m e n t s . W h e n these o r g a n 
iza t ions u rge t he passage of n e w legis la t ion, they arc engaged 
in a f u n c t i o n called " l o b b y i n g " . Tax laws in t he U n i t e d States 
restr ict t he a m o u n t of a cha r i t ab le o r g a n i z a t i o n ' s a n n u a l 
b u d g e t that m a y b e used f o r l o b b y i n g p u r p o s e s , b u t d o 001 
p roh ib i t l o b b y i n g b y such o r g a n i z a t i o n s . 

W e e n c o u r a g e , and expec t , v i g o r o u s pub l i c d e b a t e and dis
cuss ion in legislative bod i e s , p u b l i c f o r u m s , n e w s p a p e r s , a n d 
magaz ines . V i e w p o i n t s s o m e t i m e s c h a n g e s lowly, and we 
have in t he U n i t e d States h u n d r e d s o t h i s to r ic p rese rva t ion 
g r o u p s at t he na t iona l , s tate , and local levels tha t s p e n d s o m e 
p o r t i o n of the i r f u n d s and ene rgy a t t e m p t i n g to shape p u b 
lic o p i n i o n . T h e s e a d v o c a c y e f f o r t s a r e loosely c o o r d i n a t e d 
t h r o u g h the N a t i o n a l T r u s t f o r H i s t o r i c P rese rva t ion and 
P rese rva t ion A c t i o n . 

T h e p r o b l e m of c o o r d i n a t i n g h i s to r ic p rese rva t ion a d v o 
cacy is so s e r i o u s in t h e U n i t e d States t ha t an i n f o r m a l g r o u p 
k n o w n as t he H i s t o r i c P rese rva t ion C o o r d i n a t i n g C o u n c i l 
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meets o f t en in Wash ing ton so that the p r imary national o r 
ganiza t ions can share v iewpoin ts and a t tempt to avoid disa
greeing in publ ic on historic preservat ion policy object ives . 
Several federal agencies concerned wi th historic preservat ion 
send n o n - v o t i n g observers t o these meet ings in o r d e r to un
ders tand h o w decisions have been reached. 

O v e r a l l ob jec t ives f o r g o v e r n m e n t a l i n v o l v e m e n t 

A b o o k publ i shed in England in 1905 and titled The Care of 
Ancient Monuments gives a wor ldwide perspect ive o n his
toric preservat ion legislation in place in many count r ies al
mos t o n e hundred years ago. At that t ime. therc was vir tual
ly no applicable legislation in the Uni ted States. As new 
technologies have permi t ted the rapid deliberate des t ruc t ion 
of u n c o u n t a b l e number s of historic bui ldings d u r i n g the 
20th cen tu ry - in addi t ion to un fo r tuna t e damage d u r i n g 
wars and o t h e r confl icts - there has been a g rowing u n d e r 
s tanding that such resources const i tu te crucial and irreplace
able c o m p o n e n t s of nat ional heritage, indeed of nat ional 
identity. 

A decen t r a l i zed p r o g r a m in t h e U n i t e d Sta tes 

T h e most impor tan t thing to r emember about the overall 
governmenta l historic preservat ion program in the Uni ted 
States is that we have no single governmenta l p rogram, and 
that no governmenta l body , at any level of government in the 
Uni ted States, has the p o w e r to make b ind ing decisions that 
will affect all owne r s of impor tant historic m o n u m e n t s , no 
mat ter h o w impor tan t they may be individually. We have in 
t he Uni ted States, therefore , a very decentral ized approach 
to historic preservat ion regulat ion. 

F o r m e r l y d e s t r u c t i v e federa l g o v e r n m e n t a l p r o g r a m s 

In the Uni ted States, t w o particularly destruct ive govern
mental p rog rams were a new system of interstate h ighways 
in the 1950s and a large p rogram of " u r b a n renewal" de
signed to fund the costs of demol ish ing subs tandard hous ing 
in many inner-city areas. Unfor tuna te ly , the interstate high
ways tended to be designed to go th rough older ne ighbor 
hoods in the most impor tant cities, and the urban renewal 
p rogram obli terated large areas of historic s t ruc tures on the 
pretext that they were in irretrievably dilapidated condi t ion . 
Major bui ldings that could have been saved if these p ro 
grams had been well designed in the beginning were need
lessly demol ished in many cities. 

T h e N a t i o n a l Reg is te r of H i s t o r i c Places 

T h e Nat iona l His tor ic Preservat ion Act of 1966, the p r imary 
national historic preservat ion legislation in the Uni ted States 
and a s ta tute that has been repeatedly amended and expand
ed, created a Nat iona l Register of His tor ic Places and an Ad-
visory Counc i l on His tor ic Preservation. T h e theory was 
that federal agencies should submit their projects likely to 
affect historic proper t ies to the Advisory Counc i l fo r its 
c o m m e n t s , so that the mos t destruct ive pro jec ts might be 
discussed and ideally would be re-designed. Section 106 of 
the Act def ines a federal "under t ak ing" , and has led to a long 
generat ion of v igorous litigation over its complex meaning. 

Proper t i es eligible for t he Na t iona l Register of Historic-
Places b u t no t yet formal ly listed mus t also be cons idered by 
federal agencies u n d e r Section 106. T h e Adv i so ry Counc i l 
has steadily expanded its au thor i ty t h r o u g h imaginat ive in
t e rp re ta t ions of its role and complex regulat ions tha t n o w 
permi t a federal agency to sign a negot ia ted d o c u m e n t 
k n o w n as a " M e m o r a n d u m of A g r e e m e n t " . A federal agen
cy which enters in to a M e m o r a n d u m of A g r e e m e n t can 
avoid direct c o m m e n t s f r o m the Counc i l and may the re fo re 
avoid delays. 

A n e v o l v i n g c o n c e p t of h i s t o r i c p r o p e r t i e s 

T h e unde r s t and ing of wha t cons t i tu tes a his tor ic p r o p e r t y 
has also evolved steadily dur ing this cen tu ry in t he U n i t e d 
States. F r o m an early conce rn wi th individual s t ruc tures 
connected wi th t he lives of colonial o r mil i tary leaders, the 
historic preservat ion m o v e m e n t in the U n i t e d States has 
g r o w n to its present f o c u s on ne ighborhoods , distr icts , and 
cul tural landscapes. But c o m p a r e d to historic preserva t ion 
p rog rams in o t h e r coun t r i e s , the typical p r o g r a m in the 
Uni ted States is still focused almost exclusively o n visible 
street facades of s t ruc tures , and o f fe r s little p ro t ec t i on for in
ter ior archi tectural fea tures . 

Significant historic p rope r t i e s can be recognized in the 
Uni ted States in t w o ways . T h e y m a y be recognized f o r their 
individual s ignif icance as " l a n d m a r k s " o r single N a t i o n a l 
Regis ter proper t ies , o r t h e y may be recognized f o r their 
mean ing as ensembles , as "h i s tor ic d is t r ic ts" at the local lev
el o r in the Na t iona l Register. But local des igna t ion and N a 
tional Register listing are ent i rely separate p rocedu re s , and 
listing at o n e level does no t au tomat ica l ly t ranslate in to list
ing at the o t h e r level. (A lmos t cer tainly a p r o p e r t y listed at 
o n e level qual i f ies concep tua l ly for listing at the o t h e r level, 
bu t there is a lways a political c o m p o n e n t to a local decis ion 
to designate , and b o u n d a r y decis ions m u s t be t h o r o u g h l y 
prolessional fo r Na t iona l Register purposes , leading to an 
inevitable d i spar i ty that is unl ikely to be resolved.) 

R e g i o n a l p l a n n i n g cha l l enges 

Increasingly historic preserva t ion leaders in the U n i t e d 
States advoca te the need t o focus on regional p lanning issues 
ra ther than mere ly local p rob lems . We have m a j o r m o n u 
ments such as T h o m a s Jef fe rson ' s h o m e " M o n t i c c l l o " o r 
G e o r g e Washing ton ' s h o m e " M o u n t V e r n o n " w h e r e the set
t ing mus t be p ro tec ted if visitors are to u n d e r s t an d the sur
r o u n d i n g s in w h i ch great th inkers conceived concep t s cru
cial to t he deve lopmen t of o u r count ry . 

Yet o f ten these resources are located in m o r e than o n e gov
ernmenta l uni t , and governmenta l coope ra t ion is necessary 
if the p rope r t i e s arc to be effectively p ro tec ted . T h e scenic 
vistas f r o m b o t h p roper t i es have been profess iona l ly s t ud 
ied, and a pr ivate n o n - p r o f i t o rgan iza t ion , the Accokcek 
F o u n d a t i o n , was created a lmost th i r ty years ago t o hold 
easements o n undeve loped land across the P o t o m a c River 
f r o m " M o u n t Vernon" . 

T h e role of n o n - p r o f i t real e s t a t e o r g a n i z a t i o n s 

Tax laws in t he Uni ted States make an i m p o r t a n t d is t inc t ion 
be tween p ro l i t -mak ing organiza t ions , which are in tended to 
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earn m o n e y f o r their o w n e r s , and non -p ro f i t organiza t ions , 
which are char i table and m a y have member s bu t d o no t have 
owners . T h e r e are n o w historic preservat ion organizat ions 
in the U n i t e d States w h o s e main p u r p o s e is to pro tec t histor
ic p roper t i es t h rough purchase , which may lead to: (1) per
manen t o w n e r s h i p ; (2) res tora t ion and resale; o r (3) resale 
with p ro tec t ive res t r ic t ions that will apply to all f u tu r e o w n 
ers. In 1975, a s ta tewide his tor ic preservat ion organizat ion 
was created in N o r t h Caro l ina wi th the sole pu rpose of pu r 
chasing and reselling his tor ic proper t ies to qualified buyers 
with suitable restr ict ive covenants that would require resto
ra t ion wi th in stated pe r iods of t ime t o ag reed-upon s tan
dards . T h i s " revolv ing f u n d " approach had been p ioneered 
in several impor t an t cities such as Char les ton , South Carol i 
na o r Savannah, Georg ia , bu t had se ldom been a t tempted o n 
a s ta tewide basis. 

Many his tor ic preserva t ion organiza t ions in the Uni ted 
States opera te revolving f u n d s of varying sizes. T h e success 
of such a revolving f u n d d e p e n d s o n an organiza t ion ' s abili
ty t o mas te r fairly sophis t icated marke t ing skills, in o r d e r to 
f ind potent ia l purchasers . 

V o l u n t a r y real e s t a t e p r o t e c t i o n s by p r i v a t e o w n e r s 

In add i t ion to revolving funds , wh ich can create pe rmanen t 
ly b ind ing res t r ic t ions t h r o u g h real estate sales, there are in 
the Uni ted States many historic preservat ion easements that 
have been voluntar i ly created by p rope r ty owners w h o d o 
nate o r sell to a n o n - p r o f i t o rganiza t ion an agreement to 
maintain the p r o p e r t y in the fu tu r e combined with an agree
ment to ref ra in f r o m certain def ined act ions (such as strip-
mining, cu t t i ng of t imber , o r subdivis ion and new cons t ruc
t ion). U n d e r t he national tax sys tem in the Uni ted States, 
there can be significant tax advantages to a p rope r ty owner 
w h o creates a perpetual preservat ion easement. 

It is i m p o r t a n t to r e m e m b e r that easements are typically 
vo lun ta ry a r r angemen t s , each of which can be specifically 
tailored to t he character is t ics of an individual proper ty . 
Easements can be created in the total absence of o the r histor
ic preserva t ion cont ro l s , o r can supp lement such cont ro ls 
and guaran tee that despi te possible damaging governmenta l 
decisions in t he f u t u r e certain aspects of a p roper ty are per
manen t ly p ro tec ted . In the Distr ict of C o l u m b i a , the 
L 'Enfant Trus t n o w holds m o r e than 100 historic preserva
t ion easements , and its sole pu rpose is t o acquire and protect 
such pe rmanen t easements . 

M a n y c a t e g o r i e s of o w n e r s h i p f o r h i s to r i c p r o p e r t i e s 

In t he U n i t e d States, relatively few historic m o n u m e n t s 
be long t o t he federal gove rnmen t and arc adminis tered 
by the N a t i o n a l Park Service, an agency within the Depar t 
ment of the Inter ior . M a n y historic m o n u m e n t s belong 
to state g o v e r n m e n t s o r are o w n e d and adminis tered by 
n o n p r o f i t o rgan iza t ions . S o m e of these non -p ro f i t organi 
za t ions have historic preservat ion as a pr imary purpose , 
but many have o the r p r imary purposes such as an educa t ion
al mission o r a religious func t ion . But the vast major i ty 
of historic p roper t i es in t he Uni ted States are still privately 
o w n e d and used as pr ivate residences or for commercial 

pu rposes . 

T h r e e levels of g o v e r n m e n t in t h e U n i t e d S ta te s 

It is difficult to make general s ta tements about such a wide 
variety of owner sh ip op t ions wi thout indicating h o w c o m 
plicated the ne twork of historic preservat ion legislation is in 
the Uni ted States. T h e r e are in the Uni ted States three gener
al levels of government : federal, state, and local. N e w York 
Ci ty is a local government in N e w York State, which is a state 
within the Uni ted States. Land use regulations in the Uni ted 
States are a lmost always carried out by local governments 
rather than by state o r national agencies. Dif ferent regula
t ions and pro tec t ions are possible at each of these three levels 
of government . T h e r e is no ques t ion that in the Uni ted States 
the strongest protec t ions are possible t h rough local munici
pal governments , which exercise broad land use regulation 
funct ions . State governments , except in a minor i ty of states, 
have relatively limited power s to protect historic propert ies , 
but may be able to restrain actions by state agencies that 
would damage such propert ies . (This means that state gov
ernments d o not prevent private owne r s f r o m doing things 
which would damage historic proper t ies in the state, but may 
be able th rough tax incentives or small grant p rograms to en
courage suitable res torat ion and on-go ing maintenance activ
ities.) Al though the p rog rams of the Nat iona l Park Service 
can give great prestige to historic proper t ies - perhaps 
th rough designat ion as a Nat iona l His tor ic Landmark o r list
ing in the Nat iona l Register of His tor ic Places - these feder
al p rograms d o not in any way prohibi t actions that a private 
owner might wish to under take . A private owner in the Uni t 
ed States can, in fact, demol ish o r alter beyond recognit ion a 
p roper ty listed in the Nat iona l Register of His tor ic Places -
unless it is protec ted by a preservat ion easement! 

Mul t ip l e o w n e r s f o r a p a r t m e n t bu i l d ings 

In large cities such as N e w York o r Wash ing ton , apar tment 
bui ldings are o f t en o w n e d by mult iple o w n e r s . Whe the r the 
f o r m of o w n e r s h i p is wha t we call a " c o n d o m i n i u m " o r a 
"coopera t ive" , the o w n e r o r occupan t of each apar tment has 
a separate o w n e r s h i p interest . A c o n d o m i n i u m o w n e r o w n s 
a specified por t ion of a bui lding, and a cooperat ive o w n e r 
o w n s a specified n u m b e r of shares in the co rpo ra t ion which 
cont ro ls a bu i ld ing ( the n u m b e r of shares will depend on the 
size of the individual apar tment ) . Some o w n e r s are permi t 
ted to rent their apar tments , and o the r s are prohib i ted f rom 
do ing so. These bui ld ings are governed by associat ions or 
boa rds with the p o w e r to m a k e "special assessments" against 
owne r s and to hold reserve funds until the t ime when a ma
jor repair o r renova t ion affect ing the entire bu i ld ing be
comes necessary. R o o f s need t o be replaced, b r i ckwork must 
be periodically rcpoin ted , and heat ing o r p l u m b i n g sys tems 
become archaic. C o m m o n spaces such as lobbies and laun
d ry r o o m s o r cor r idors and elevators mus t be un i fo rmly 
maintained to enhance t he prest ige ot the bu i ld ing and p ro 
tect the investment interests ol the individual owners . 

C o n d o m i n i u m associat ions and coopera t ive boa rds may 
also play a role in deciding w h o will be permi t t ed to pu r 
chase o r lease apa r tmen t s in individual bui ldings . C o o p e r a 
tive boa rds in N e w York have been k n o w n to turn d o w n 
p rominen t individuals - such as f o r m e r President Richard 
N ixon - o n the g r o u n d s that they are t o o "con t rovers ia l " 
and wou ld br ing undes i rable a t tent ion to a building. T h e r e 
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may be very s t r ingent financial requ i rements for o w n e r s 
seeking to purchase a unit in an impor tan t bui lding. In 
Wash ing ton , many c o n d o m i n i u m buildings pe rmi t on ly 
owne r s compel led by government jobs t o take long assign
ment s overseas to sub-lease their apar tments . 

T h e obv ious advantage of such associations and boards is 
that they can make impor tan t decisions affect ing the appear 
ance and main tenance of a large apar tment building. By col
lecting fees and special assessments f r o m all owne r s in the 
building, an association o r board can a f fo rd to plan and fund 
a ma jo r projec t to res tore key por t ions of the s t ruc tu re in 
phases over a per iod of t ime. If w indows are aging and mus t 
be replaced, the association o r boa rd can cither u n d e r t a k e a 
single w indow- rep l acemen t project that would be comple t 
ed according to plans approved by the association o r board , 
o r could requ i re that individual owne r s meet specified s tan
dards and select p re -approved w i n d o w units as they plan 
w i n d o w replacement for individual apar tments . 

A secondary impact of condominium o r cooperative owner 
ship for major apartment buildings is that it is almost impossi
ble for such a building to be demolished in the future . A n y o n e 
planning demoli t ion would need to contract with a large num
ber of individual owners , any one of w h o m would be able to 
halt a planned project. This is probably why several major 
apar tment buildings in the District of Columbia have never 
been nominated to the National Register of Historic Places o r 
locally designated as landmarks. They arc already effectively 
protected f rom demolit ion through multiple ownerships , 
though nothing restrains bad decisions by an association or 
board to undertake undesirable alterations that could damage 
permanently the architectural character of these buildings. 

Specific des ign guidel ines 

A l though the Nat iona l Park Service has publ i shed s t andards 
and guidelines that are widely used t o approve p r o p o s e d his
toric preservat ion renovat ion w o r k in the Uni ted States, 
most design guidelines are adminis tered by local his tor ic 
preservat ion commiss ions . O f t e n these design guidel ines arc 
developed by local gove rnmen t s and are only applicable to 
Specific local historic distr icts . Twenty years ago, in 1976, 
there were already so many of these design guidelines that 
the Nat iona l E n d o w m e n t for the Arts publ ished a "Bibl iog
raphy of Design Guide l ines" . 

I )esign guidelines can be quite specific. They mav deal with 
minor details such as window shutters or door and w indow 
hardware. O f t e n they will explain architectural styles so that 
building owners can understand why something that would be 
appropriate to a building in one style could be very inappropri
ate tor a building in a different architectural style.Design guide
lines for a residential neighborhood may be different f rom de
sign guidelines for a commercial area, where owners are likelv 
to want to make frequent changes to store fronts and windows. 
(In N e w York City, the Upper Madison Avenue Historic Dis
trict gives building owners greater flexibility for the bo t tom 
t w o tloors of their buildings than lor upper floors, which of ten 
retain the character of opulent residential structures.) 

Des ign review in t he U n i t e d Sta tes 

Perhaps the mos t dist inctive feature of local historic preser 
vation p r o g r a m s in the Uni ted States is that decisions are 

made by adminis t ra t ive commi t t ees of local res idents . M o r e 
than 2,000 count ies and municipali t ies have enacted local 
historic p rese rva t ion ord inances . A l though these o rd inances 
can vary greatly f r o m locat ion to locat ion, certain fea tures 
have b e c o m e typical . T h e size of the commiss ion created by 
the o rd inance will range in n u m b e r f r o m five p e r s o n s to 
nine. T h e r e will p robab ly be some m e m b e r s h i p requi re 
ments , such as requ i r ing an archi tect m e m b e r and requ i r ing 
o n e his tor ian as a member . T h e r e m a y be a r equ i r emen t that 
s o m e o n e active in purchas ing and selling real estate also be a 
member . Increasingly, there is a r equ i rement that t he " p u b 
lic" m e m b e r s have some knowledge of o r interest in historic 
preserva t ion . 

These local his tor ic preserva t ion c o m m i s s i o n s mee t 
m o n t h l y to cons ider appl icat ions by p rope r ty o w n e r s re
ques t ing permiss ion t o m a k e changes to their p roper t ies . In 
smaller communi t i e s , t he commiss ion will have at mos t a 
very m o d e s t annual budge t fo r expenses, and m a y be able to 
call on the profess iona l exper t ise of s o m e o n e in t he city-
p lann ing d e p a r t m e n t f o r staff assistance. In larger cities 
(such as N e w York) , the commiss ion m a y have a budge t as 
great as $ 500,000 annually, and a staff of t w e n t y o r thir ty 
profess ionals . But local historic preserva t ion commiss ions 
a lmost never have f u n d s f r o m which they can m a k e grants to 
individual o w n e r s of his tor ic proper t ies . 

His tor ic preservat ion commiss ions review fou r m a j o r cate
gories of p roposed changes: alteration, demol i t ion , new con
s t ruct ion and subdivis ion. Subdivision is a term which refers 
to any change in the size o r shape of a def ined piece of real es
tate, t h o u g h it mos t o f ten refers to a change that wou ld create 
t w o (or more) smaller parcels f r o m a single larger parcel. 

Cer ta in ly subdivis ion has the potent ia l to lead t o denser 
cons t ruc t ion in a n e i g h b o r h o o d , and is likely to facilitate the 
cons t ruc t i on of new bui ldings . N e w cons t ruc t i on in the Dis
trict of C o l u m b i a o f t en involves p u t t i n g addi t ional resi
dences on a single large parcel that was deve loped original ly 
wi th o n e s ignif icant s t ruc tu re and extensive s u r r o u n d i n g 
landscaping. (In a n u m b e r of s i tuat ions , wea l thy purchase r s 
have b o u g h t a h a n d s o m e p r o p e r t y in a p r i m e locat ion s imply 
to demol i sh t he house and build a newer and much larger 
residence.) 

But it is a l tera t ion and demol i t ion that cause t he greatest 
challenges f o r effect ive local historic preserva t ion c o m m i s 
s ions in t he U n i t e d States. Al tera t ion can run the s p e c t r u m 
f r o m changing the size o r locat ion o r s tyle of w i n d o w s in the 
f ron t of a s t ruc tu re to add ing an addi t ional u p p e r f loor o r ex
t end ing a n e w wing into a garden area. O b v i o u s l y an ex ten
sive set of a l tera t ions can comple te ly change (or obl i tera te) 
the archi tectural charac te r of a bui lding. P roper ty o w n e r s 
o f t en a rgue that they have a legal right [0 make whatever 
changes they wish to m a k e if they are private o w n e r s . But 
these o w n e r s are a l ready subject in munic ipal areas t o bui ld
ing codes des igned to pro tec t publ ic health and safety, and 
many U n i t e d States cour t s have uphe ld the pu rposes of local 
historic preserva t ion commiss ions as merely a n o t h e r means 
of accompl i sh ing "pub l i c we l f a r e " object ives . 

O f t e n an o w n e r has purchased an older p rope r ty with the 
hope of demol i sh ing it and bui lding a new s t ruc tu re for a dif
ferent use on the proper ty . A small w o o d e n residential bun 
galow f r o m the early 20th cen tury may sit on a p rope r ty 
zoned for bus iness purposes in a n e i g h b o r h o o d w h e r e po ten 
tial s t ruc tures wou ld be a l lowed to be fo r ty feet h igher than 
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the bunga low. In such si tuations, and they exist by the tens of 
t housands in o u r coun t ry in areas with weak historic preser
vation con t ro l s o r in ne ighborhoods that have not yet been 
designated as historic districts, the o w n e r has a s t rong eco
nomic incentive t o demol i sh the existing s t ruc ture in o rde r to 
" r e - d e v e l o p " the p roper ty . If the o w n e r cannot demolish the 
s t ructure , he will argue that he has been deprived of signifi
cant e c o n o m i c benefi ts , and will act as if the munic ipa l s v has 
actually taken m o n e y f r o m his pocke t , even though the m o n 
ey represents o n l y anticipated o r h o p e d - f o r prof i ts . In the 
District of C o l u m b i a , a two-s to ry g roup of shops with sur
face pa rk ing is located above a s u b w a y station which opened 
in the late 1970s. Because an effective case was made that this 
shopp ing complex had great historical significance as one of 
the first "d r i ve - i n " s h o p p i n g malls to be built in the Uni ted 
States, it was included wi th in a local historic district and ap
plicable height restr ict ions for these buildings and a nearby 
commercia l area were reduced to discourage fu r ther at tempts 
to demol i sh the significant low structures . 

E c o n o m i c incen t ives f o r h i s to r i c p r e s e r v a t i o n 
in t h e U n i t e d S ta te s 

The principal source for municipal revenues in the United 
States is t he p r o p e r t y tax, which is un i fo rmly applicable to 
categories of p r o p e r t y located wi th in municipal boundar ies . 
The second impor t an t sou rce f o r municipal revenues may be 
a sales tax der ived f r o m sales of certain goods and services. 
(Food in res taurants is a lmos t a lways covered, o f ten at a very 
high rate, b u t food purchased uncooked may not be cov
ered.) O t h e r revenues will supp lemen t these basic funds . 

Local g o v e r n m e n t s in the Uni ted States therefore have a 
s t rong interest in p ro tec t ing their p rope r ty base, because any 
reduct ion in the overal l value of taxable p rope r ty within a 
government ' s boundar ies will lead immediate ly to a reduc
tion in available g o v e r n m e n t funds . If a c o m m u n i t y is pros
per ing, t he p r o p e r t y base tends to rise as values of individu
al p roper t i es go up . For several decades, p rope r ty owne r s in 
the U n i t e d States have benef i t ted f r o m s t rong increases in 
the values of private p roper ty . Cor responding ly , municipal
ities have benef i t t ed f rom great increases in municipal reve
nues f r o m the p rope r ty tax. 

In the U n i t e d States, sales prices for proper t ies become 
public i n fo rma t ion , easily available in a local government of
fice t h r o u g h the in te rpre ta t ion of tax s tamps at tached to a re
corded deed . Each piece of p rope r ty is "assessed" to deter
mine the annual tax rate. Reassessment is o f ten conducted 
every t w o years, o r even annually. W h e r e permi t ted by law, 
a t e m p o r a r y " f r e e z e " in the assessed value of a piece of p r o p 
er ty can be a significant economic benefi t to a p rope r ty o w n 
er. M a n y c o m m u n i t i e s n o w permit a p roper ty o w n e r to en
joy a f ive-year (or longer) " f r eeze" in tax assessment in con
junct ion wi th a rehabi l i ta t ion of the proper ty . Because the 
rehabi l i ta t ion of an inner-ci ty s t ruc ture can of ten increase 
greatly t he value of t he s t ructure , the effective saving to the 
p rope r ty o w n e r is qu i te substantial . O t h e r economic incen
tive p r o g r a m s may permi t a p rope r ty o w n e r to use a po r t ion 
of rehabi l i ta t ion expenses as a direct tax credit, effectively an 
a m o u n t subt rac ted f r o m the taxes o the rwise d u e in cash. 

C o n g r e s s created in the late 1970s an impor tant p rogram 
of federal tax incentives that permi t ted private owne r s of 
commerc ia l (but no t residential) proper t ies in the Uni ted 

States to spend at least as m u c h as the cost of the s t ruc tu re on 
the p rope r ty f o r a "ce r t i f i ed" rehabil i tat ion projec t and 
thereby qual i fy for a federal tax credit . T h e Nat iona l Park 
Service and state historic preservat ion off ices were responsi 
ble for seeing that owne r s compl ied wi th specific federal 
guidelines f o r such projects , and o w n e r s w h o violated these 
guidelines wou ld of ten be disqual if ied f rom the available tax 
credits. This p r o g r a m encouraged the rehabil i tat ion of an ex
t raord inary n u m b e r of o the rwise neglected f o r m e r industr i 
al s t ruc tures as well as smaller off ice bui ld ings and rental res
idential proper t ies du r ing the 1970s and 1980s. U n f o r t u n a t e 
ly, when Congre s s became concerned that this was t oo at
tractive an economic incentive because the favourable tax 
consequences were t oo great , it changed the requ i rements 
for the p r o g r a m in 1986. Fewer pro jec ts have qualif ied since. 

Cur ren t ly , historic preservat ion g roups in the Uni ted 
States arc a t t empt ing to deve lop suppor t in Congre s s for a 
" H o m e o w n e r Tax C r e d i t " that wou ld be available to o w n 
e r /occupan t s of inner-city residential housing, in o r d e r to 
encourage rehabil i tat ion of o f t en neglected o lde r ne ighbor 
hoods in o u r m a j o r cities. It can take several years f o r ade
qua te s u p p o r t fo r such new legislation to develop, so it is t o o 
early to tell whe ther the proposa l will pass, and whe the r it 
will pass in its present p roposed f o r m . 

S u m m a r y a n d conc lu s ion 

This is a very brief overview of a compl ica ted set of inter
locking p rograms opera t ing at several levels of government 
in the Uni ted States. You should r e m e m b e r that there are in 
the Uni ted States only very minimal p rog rams that can make 
direct cash grants to o w n e r s of historic proper t ies . (Such 
p rograms were much larger twen ty years ago.) A l t h o u g h 
many historic m o n u m e n t s are o w n e d by private non -p ro f i t 
organiza t ions , these o rgan iza t ions have cons tant money 
problems as they a t tempt t o raise f u n d s f o r o n - g o i n g admin
istrative expenses and to stay ahead of the possible erosion of 
the value of money. O f t e n such organ iza t ions have been 
forced to implement creat ive strategies for generat ing special 
revenues I rom historic proper t ies t h rough rentals fo r recep
t ions o r conferences (or potent ia l ly as movie sets!). 

G o v e r n m e n t a l historic preservat ion p rograms in the Uni t 
ed States depend on a regula tory approach a n d / o r the crea
t ion of a t t ract ive economic incentives which will encourage 
a p roper ty o w n e r to avoid certain conduc t in o rde r to qual-
ifv for the incentives, o r to u n d e r t a k e o the r conduc t in o rde r 
to qualifv. O n l y local historic preservat ion commiss ions 
have the p o w e r t o tell a p r o p e r t y o w n e r " n o " , and more than 
one hundred valuable cour t decisions in the Uni ted Slates 
have upheld this power . 

U S / I C O M O S looks fo rward to the o p p o r t u n i t y to partic
ipate in the impor t an t w o r k the member s of the new Legis
lation C o m m i t t e e will unde r t ake . T h e rapid g rowth of a net
w o r k of regula tory measures designed t o supplement and 
buttress ef for ts by pr ivate owne r s suggests that there is a 
con t inu ing role for historic preservat ion leg
islation. N o t every c o u n t r y will be able to 
implement all strategies, bu t t he close c o m - • I j . | 
par ison of existing laws is b o u n d to be bene-
ficial to those count r ies w h i ch n o w look to J" ( J / f W 
the fu tu r e as they re-design legislative and 1 " ^ J p J 
regula tory approaches . 
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